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by Baylor University, including leased property (the list should include
the address, the building code, and category of the property as defined
by the Clery Act: (on campus, residence halls, non-campus property, and
public property, etc.).

¢ A list of all buildings and property owned or controlled by any Baylor
University-recognized student organizations including leased property
(the list should include the address, the building code, category of the
property as defined by the Clery Act).
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SECTION It ~ GENERAL OBSERVATIONS and MAJOR THEMES

ltis our overall opinion that Baylor University should aggressively implement
the recommendations in this Report to enhance its compliance with the Clery
Act, We have identified several areas that require immediate attention and,
in some cases, may require additional resources. It was clear to us that while
several offices at the University have take some steps to comply, there is a
significant gap in understanding Clery Act requirements and an overall lack
of coordination across the University. It is important to note that the Clery Act
is an institutional responsibility and that compliance relies on coordination
and collaboration across the University, along with the appropriate capacity
to manage the Clery Act program. In our professional opinion, Baylor does
not have the requisite resources committed to the compliance program, given
the law’s current and evolving complexity. We further recommend Baylor
consider retaining MHA to help the University establish a firm foundation
from which to further enhance compliance.

Below, we highlight the essential challenges arising from this assessment.

Essential Challenges
1. Annual Fire Safety and Security Report (AFSSR)

The University does not have a compliant AFSSR in that there is no single,
comprehensive document that includes the policies, policy statements, and
procedures required by the Clery Actimplementing regulations, The document
that is presented as the AFSSR is essentially a website with several links to
useful, and in some cases, compliant information, but, in our professional
opinion, falls far short of the intent of an Annual Security Report. We are
currently assisting the University with addressing this gap.

2. Ownership of Clery

The University has not formally designated an office or person to mange
Clery Act compliance. Some interviewees thought that the Police Department
owned Clery, while others saw the responsibility belonging to the Office
of Student Conduct Administration. Baylor should consider appointing
one person as the Clery Act Goordinator and charge that individual with
managing compliance. This coordinator would be responsible for requesting
the required information from campus security authorities, the police
(both university and local), developing the AFSSR to ensure the accurate
and compliant content, ensuring the University has the appropriate systems
and capacity to support compliance and submitting the required Clery Act
crime data to the U.S. Department of Education, Baylor should also consider
appointing a Clery Compliance Coordinating Committee to assist with these
endeavors, Clery compliance (especially with the comprehensive additional
requirements imposed by the VAWA amendments) is a holistic institutional
effort and it currently appears that the University approaches compliance as
an additional duty.
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3. Campus Security Authorities

"The University has not identified, notified, or certified its campus security
authorities (CSAs). GSAs were either unaware of their responsibilities or
unclear on their responsibilities. The University must identify all possible
CSAs. Gaps were especially prevalent with Athletics; however, others also
expressed confusion as to whether they were or were not CSAs.

4. Training

We are concerned about training deficiencies in two additional eritical areas.
First, none of the members of the BUPD responsible for classifying crimes
have had any formal Uniform Crime Reporting (UCR) training. During our
interviews, when asked crime classification questions, staff pointed to the
chief of police or the administrative assistance as their resource. However,
neither has had formal training. We identified misclassified crime reports
as evidence of the lack of appropriate training.

A second critical area of training deficiency is formal Glery Act training,
When asked, several staff members told us they have had no formal Clery
training. Training for many of these staff amounted to reading The Handbook
for Safety and Security Reporting, participating in webinars or having other
untrained staff provide information.

5. Crime Classifications

The BUPD utilizes Tyler Technologies records management software, which
is designed to assist public safety agencies in managing the FBI’s Uniform
Crime Reporting (UCR) requirements. The software offers a canned report
for Clery-reporting purposes; however, BUPD has identified that the software
does not generate accurate numbers for Clery reporting. The software is
designed to assign a UCR code based on the Texas Penal code title, but without
the ability for the users to assess crimes on a case-by-case bases and amend
reportable codes as necessary, the software system will not always provide an
accurate count of Clery-reportable offenses, thus resulting in the possibility
of under or over reporting of crimes. We provide possible remedies for this
shortfall in the Specific Observations section of this Report.
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SECTION Il - SPECIFIC OBSERVATIONS

Intreduction

The Clery Act is an institutional responsibility that is intended to provide
the public, as potential consumers of higher education services, with accurate,
complete and timely information about safety on campus. Compliance with
the Clery Act provides students and families with the information that may
prove helpful in making informed decisions about the relative safety on
specific campuses.

The Clery Actrequires institutions of higher education to publish information
about their campus security policies and to give timely warnings of crimes that
represent a threat to the safety of students or employees. It also requires the
institution to collect crime data, report those data to the campus community
and to submit the statistics to the Department of Education.

To comply with the Clery Act regulations, your institution has several
obligations falling into three main categories: 1) policy disclosure; 2) records
collection and retention; and 3) information dissemination.

1. Policy disclosure: The College must provide the campus community with
accurate statements of current security policies and practices regarding
a wide range of issues, including its policies and programming related
to sexual assault, dating and domestic violence, and stalking.

2. Records collection and retention: The University is required to collect
and maintain certain records and to request crime statistics from the
applicable local law enforcement agencies.

3. Information dissemination: The University must also provide campus
community members with information about their safety and disseminate
that information in several ways.

All institutions that participate in federal Title IV student aid programs
essentially have the same compliance responsibilities.

Compliance with the Clery Act is not simply a matter of entering statistics
into a Web site or publishing a brochure once a year, Compliance is achieved
through collaboration - this coordination ensures the institution develops
the appropriate policies, gathers accurate information from all the required
sources and translates it into the appropriate categories. Finally, a system-
wide approach ensures the institution is disseminating the right information,
at the right time, and maintaining the appropriate records. Many people
at the College, from the President to individuals charged with day-to-day
compliance to designated campus security authorities, should be involved
in compliance activities.
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Specific Comments

Policy & Program Development, Implementation & Disclosure

As noted, the document presented as the AFSSR does not include many of
the policies, policy statements, and procedures mandated by the Clery Act.
We did find that in some cases, the policies required by Clery were web linked
to a policy on the Baylor University Police Department website, but as noted,
this is not permissible for the Annual Security Report.

In the succeeding sections of this Report, we identify the required policy
statements that must be included in the ASFSR. While the entire policy does
not have to be included in the Report, the essential elements must be stated,
keeping in mind, as stated in the Handbook, page 150, “disclosure of the
procedures, practices and programs your institution uses to keep students
and employees safe and its facilities secure.” Finally, itis vitally important that
the University ensure that it complies with the policies and procedures that
it represents as its policies. We know that institutions often have challenges
with what they say in the ASR and their actual practice.

Crime Statistics [668.46(b)(1)]

The institution must prepare an Annual Security Report that includes the
crime statistics in paragraph “c” of this section. Pleasc refer to the sub-section
entitled “Crimes that must be reported” for detailed information on crime
reporting at Baylor University.

Statement of Procedures for Students and Others to Report Criminal
Actions and Other Emergencies Occurring on Campus [668.46(0)(2)]

A statement of current campus policies regarding procedures for students
and others to report criminal actions or other emergencies occurring on
campus. This statement must include the institution’s policies concerning
its response to these reports, including—

i. Policies for making timely warning reports to members of
the campus community regarding the occurrence of crimes
described in paragraph (c)(1) of this section

Timely Warnings Reports [668.46(b)(2) ()]

Findings

The University has an appropriate a statement of policy regarding Timely
Warnings. The policy includes the circumstances in which a warning will be
issued, that BUPD is responsible for issuing the warning, and the manner in
which the timely warning and/or emergency notification will be disseminated.
The policy statement is located on the Baylor University Police Department
website. In addition to the policy statement, the University is required to have
a “policy.” We have attached a sample Timely Warning Report policy in the
reference section of this Report.
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Recommendations

1. Addlanguagein the policy that explains when a Timely Warning Report
will not be issued.

2. Ensure the policy and policy statement state that the reports will include
recommendations regarding how to avoid becoming a victim in asimilar
crime.

Policies for preparing the annual disclosure of crime statistics [668.46(b}(2) (ii)]

Findings

We located a policy statement on the Baylor University Police Department
website that generally outlines where crime statistics are obtained, i.e.
campus security authorities and local law enforcement, but not specifically
how they are obtained. The website includes a statement that, “The BUPD
makes reasonable efforts to obtain crime statistics from ‘campus security
authorities.” Clearly, this statement is non-compliant, as the University is
required to obtain these statistics as a fundamental mandate of the Clery Act.

Recommendations

3. Remove the phrase “makes “easonable’ efforts to obtain crime statistics”
from the statement. It is an institutional responsibility to report crimes
and therefore the policy statement should state that crime statistics are
obtained from CSAs and local law enforcement.

4. Ensure those responsible for preparing the AFSSR receive comprehensive
initial Clery Act compliance training and on-going refresher training,
especially as requirements change.

A list of the titles of each person or organization to whom students and
employees should report the criminal offenses described in paragraph (c)
(1) of this section for the purpose of making timely warning reports and the
annual statistical disclosure. This statement must also disclose whether the
institution has any policies or procedures that allow victims or witnesses to
report crimes on a voluntary, confidential basis for inclusion in the annual
disclosure of crime statistics, and, if so, a description of those policies and
procedures.[668.46(b)(2) (jii)]

Findings

The Baylor University Police Department (BUPD) website provides a list
of eight preferred campus security authorities to whom individuals should
report crimes, in addition to the BUPD. Most of the eight positions are on in
student affairs. The website encourages members of the community to report
crimes, even if confidentially, in order for the University to provide a more
accurate “portrait of actual campus crime.”
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Recommendations

5. The statement should include the disposition of reports, i.e., what the
University does in response to these reports and the fact the incidents
will be included in the AFSSR, whether reported confidentially or not.

Current Policies Concerning Security of and Access to Campus Facilities
[668.46(b}(3)]

A statement of current policies concerning security of and access to campus

facilities, including campus residences, and security consideration used in

the maintenance of campus facilities.

Findings

We located a link on the Clery Act webpage page under Campus Safety
subtitled as Campus Facilities (Security of and Access to) Including Campus
Maintenance. The link connects to the BUPD “Crime Prevention and
Awareness at Baylor” webpage. This page does not include a required policy
statement addressing current policies for security of and access to campus
facilities, including campus residences and security considerations used in
the maintenance of campus facilities.

Recommendations

6. Develop a written policy that addresses access to campus, campus
facilities, and security considerations used in the maintenance of campus
facilities, The policy should include information about vegetation
control, maintenance of campus lighting, and other physical security
systems, including access control systems. The statement in the AFSSR
should summarize this policy (see attached sample ASR).

7. Ensure the policy addresses facility business hours and how to obtain
access if permitted for special events. The policy should also provide
contact information for staff to contact the appropriate department for
access comntrol systems. Typically, institutions have a separate policy for
residence halls due to their sensitive nature.

Current Policies Concerning Campus Law Enforcement [668.46(b)(4), inclusive]

A statement of current policies concerning campus law enforcement that-

¢ Addresses the enforcement authority and jurisdiction of security personnel,
including their relationship with State and local police agencies and
whether those security personnel have the authority to arrest individuals;

* Any agreements, such as written memoranda of understanding between
the institution and such agencies, for the investigation of alleged criminal
offenses.

« Encourages accurate and prompt reporting of all crime to the campus
police and the appropriate polices agencies; and
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® Describes procedures, if any, that encourage pastoral counselors and
professional counselors, if and when they deem appropriate, to inform
the persons they are counseling of any procedures to report crimes on
a voluntary, confidential basis for inclusion in the annual disclosure of
crime statistics. Re-emphasize the differences between voluntary, confidential
reporting and Anonymous reporting.

Findings

Law Enforcement Authority and Local Law Enforcement Relationship

The Clery Act website includes a section subtitled “Enforcement Authority
and BUPD’s Relationship with Other Law Enforcement Agencies.” The link
connects to the “About the Baylor University Police Department” page. The
page does notinclude the law enforcement or arrest authority of BUPD officers.
The page contains a statement about mutual aid assistance between Waco
PD and BUPD, although there is no formal mutual aid agreement between
the two agencies. The page also does not state that BUPD has enforcement
authority off-campus.

Accurate and Prompt Reporting of Crimes

We found a statement on the BUPD website that specifically encourages
victims and/or witnesses to reportall crimes to campus police under Voluntary
Crime Reporting. There are several links on the BUPD website that speak
ta confidential reporting. There are no statements concerning accurate and
timely reporting of crimes.

Procedures that Encourage Pastoral and Professional Counselors to Inform
Those They are Counseling

The BUPD website on voluntary reporting states “Campus pastaral counselors
and mental health professionals, when acting as such, are not considered to
be campus security authorities and are not required to report crimes for
inclusion into the annual disclosure of crime statistics. As a matter of policy,
they are encouraged, if and when they deem appropriate, to inform persons
being counseled of the procedures to report crimes on a voluntary basis for
inclusion into the annual crime statistics.” While this statement partially meets
requirements, the regulations require the University to specificafly state the
procedures for encouraging pastoral and professional counselors to advise
those that they are counseling of the voluntary, confidential reporting process,
There are numerous links on the BUPD website that address confidential
reporting, but not all of the statements give the same information, including
who is considered a pastoral counselor and mental health professional. In our
opinion, this adds confusion for a victim. We also found that there is some
confusion at Baylor as to who meets the definition of pastoral counselor due
to Baylor’s mission and assignment of seminary students in residential halls.
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Recommendations

8.

Develop a statement that there is no formal memorandum of agreement
{MOA) or memorandum of understanding (MOU) with outside law
enforcement agencies. We encourage Baylor to obtain a formal agreement
and then include that in the policy statement. In the meantime, you
must be stated that there is no MOU or MOA.

Include in the policy statement that BUPD does take enforcement action
off campus and in what areas this enforcement action occurs. Also
include any other programs or activity that BUPD conducts off campus,
such as the Crime Free Multi Housing Program.

10. Include in the policy statement the enforcement and arrest authority of

all individuals who have security and law enforcement responsibilities,
including Safety & Security Education Officers (SSEO’s)

11. Include a statement that encourages the accurate and prompt reporting

of all crimes to BUPD.

12, Implement a policy and associated procedures that encourages

professional and pastoral counselors to inform those they are counseling
about the voluntary, confidential reporting procedures. As needed,
revise the voluntary, confidential reporting procedures to ensure they
are compliant with local and state directives, and Title IX requirements.

13. Identify and address through policy and training those who meet the

definition within the framework of professional and pastoral counselors
under Clery, as well as their responsibilities to report or not report.

Security Awareness and Crime Prevention Education Programs [668.46(b)
(5)&(6)]

A description of the type and frequency of programs designed to inform
students and employees about campus security procedures and practices
and to encourage students and employees to be responsible for their own
security and the security of others.

A description of programs designed to inform students and employees
about the prevention of crimes.

Findings

We found that several departments at Baylor University, including Campus
Living and Learning, offer security awareness and crime prevention programs,
The type and frequency of all of the programs must be included in the AFSSR,
as required.

We were unable to determine if current programming addresses security
procedures and practices, crime prevention and initiatives aimed at
encouraging the campus community to be responsible for their own safety,
since some of the programs are residential life housing specific.
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The BUPD Clery Act website contains a fairly comprehensive page on Grime
Prevention and Awareness. The programs and information provided on the
website are inclusive of students, faculty and staff. Another webpage, “Campus
Safety,” includes safety tips. We found that the first website primarily focuses
on what the BUPD can provide through security procedures and practices,
but the regulations require the encouragement of students and employees
to be responsible for their own security and the security of others. The page
does not clearly state this fact.

Recommendations

14. Conduct a comprehensive inventory of all crime prevention, security
awareness and related programming to accurately and centrally catalog
efforts in these areas.

15. Maintain a current list of all applicable programming.

16. Ensure a description of the type and frequency of the all programs are
included in the AFSSR.

17. Separate out programs provided by Baylor for students, faculty and
staff that are focused on security procedures and practices, and those
programs encouraging the campus community to look out for themselves
and one another.

Monitoring and Recording Criminal Activity at Off-Campus Locations of
Student Organizations [668.46 (b)(7)]

A statement of policy concerning the monitoring and recording through local
police agencies of criminal activity in which students engaged at off-campus
locations of student organizations officially recognized by the institution,
including students organizations with off-campus housing facilities. Spend
time explaining the purpose of this requirement.

Findings

Based on our interviews, Baylor University does not have any recognized
student organizations with off-campus locations.

There is no formal process or structure for Waco PD to notify Baylor
University of incidents involving students. Waco PD representatives stated
that although there are not any recognized student organizations off campus
that there are homes in the community that are clearly marked with Greek
system lettering.

Recommendations

18. While the Clery Act does not require the University to have memoranda
of understanding with local and supporting police agencies, we find
formal agreements facilitate expectations and clearly communicate
collective understanding. We encourage the University to develop formal
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agrecments with the Waco and Dallas Police Departments addressing
how the parties will communicate and cooperate with respect to criminal
activity at off-campus locations, as well as emergency response, support
for investigations and other routine matters.

19. The BUPD chief of police should continue regular communications
with the police chiefs from the neighboring police agencies. The
communications should inclide informing these agencies of Baylor’s
Clery Act requirements and the importance of the notifying BUPD of
reported crimes and arrests on or in the area of University property.

Drug and Alcohol Policies [668.46(b)(8), (9), & (10)]

A statement of policy regarding the possession, use and sale of alcoholic
beverage and enforcement of State underage drinking laws. There are 3
separate and overlapping policy statements regarding Alcohol & Drugs: 1) the
institution’s policy regarding Alcohol & Drugs; 2) the institution’s enforcement
policies for Alcohol & Drugs; 8) drug & alcohol abuse education programs.

* A statement of policy regarding the possession, use, and sale of illegal
drugs and enforcement of Federal and State drug laws

* A description of any drug or alcohol-abuse education programs, as
required under section 120(a) through (d) of the HEA, For the purpose of
meeting this requirement, an institution may cross-reference the materials
the institution uses to comply with section 120(a) through (d) of the HEA.

Findings

Student Policies and Procedures include the requirements of this section
and islocated on the Baylor website. As recommended above, this information
must be incorporated into the AFSSR.

We encourage the University to reviewits Drug and Alcohol Abuse Prevention
Programs (DAAPP) to ensure compliance with the applicable sections of the
Drug Free Schools and Communities Act (DFSCA). The DFSCA requires any
institution participating in Title IV funding to certify that it has developed and
implemented a drug and alcohol abuse education and prevention program.
The program must be designed to prevent the unlawful possession, use, and
distribution of illegal drugs and alcohol on campus and at sponsored events
and activities.

On an annual basis, the University must provide 2 DAAPP disclosure to all
current students, including all students enrolled for any type of academic
credit, except for continuing education units) and all current employees that
explains the educational, disciplinary, health, and legal implications of illegal
alcohol and drug use and abuse and information about available counseling,
treatment, and rehabilitation programs. The plan for distributing the DAAPP
disclosure must allow for providing the notice to students who enroll after
the initial distribution and for employees who are hired at different points

BAYLOR UNIVERSITY T975% 1= SR 005 200 BEVIEw 5 0t ERY AT D008 10006 S8sbiss o8y

57

AN T



MABGOLIS HEALY & ASSOCIATES, LLC

throughout the year. We could not determine if a plan has been established
to provide notice to students who enroll after initial distribution and/or
employees hired at different points thronghout the year.

The DFSCA also requires institutions to conduct a biennial review to
determine the effectiveness of its DAAPP.

Recommendations

20. The University should undertake a review of its obligations under the
Drug Free Schools and Communities Act to ensure the policy statement
on the web and the policy statement in the AFSSR are in agreement, or
consider cross-referencing the AFSSR to the source document.

21. Ensure the Drug and Alcohol Policies included in the AFSSR meets the
requirements of the DFSCA, including those pertaining specifically to
employees,

VAWA Amendments to the Clery Act

Guidance”

The VAWA Amendments to the Clery Act, which went into effect on March
7, 2014, requires institutions to conduct an in-depth assessment and probable
revision of its policies, procedures, and practices related to sex offenses,
domestic violence, dating violence and stalking, Specifically, the Act requires
the following:

Crime Reporting

Adds domestic violence, dating violence, and stalking to the categeries
that, if the incident was reported to a campus security authority or the local
police agency, must be reported under Clery.

‘While on-going Negotiated Rule Making will clarify appropriate definition,
they are currently defined as:

* “Domestic violence” includes asserted violent misdemeanor and felony
offenses committed by the victim’s current or former spouse, current or
former cohabitant, person similarly situated under domestic or family
violence law, or anyone else protected under domestic or family violence
law.

» “Dating violence” means violence by a person who has been in a romantic or
intimate relationship with the victim, Whether there was such relationship
will be gauged by its length, type, and frequency of interaction.

* “Stalking” means a course of conduct directed at a specific person that
would cause a reasonable person to fear for her, his, or others' safety, or
to suffer substantial emotional distress.
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® Sex Offenses will remain as they are currently defined, with minor
adjustments due to changes in the FBI's National Incident Based Reporting
System (NIBRS).

Hate Crime Definitions

The provision adds “national origin” and “gender identity” to the hate
crime categories, involving intentional selection of a victim based on actual
or perceived characteristics, which must be reported under the Clery Act.

Timely Warning Reports

The provision requires, with respect to the “timely reports” the Clery Act
mandates for crimes considered a threat to other students and employees,
that victims’ names be withheld.

Policy Statements and Standards
The Amendment adds thatinstitutional policy must also include information on:

¢ Victims’ options to, or not to, notify and seek assistance from law
enforcement and campus authorities.

¢ Victims’ rights and institutional responsibilities regarding judicial no-
contact, restraining, and protective orders.

The amendment proscribes standards for investigation and conduct of
student discipline proceedings in domestic violence, dating violence, sexual
assault, and stalking cases.

¢ Institutional policy must include a “statement of the standard of evidence”
used (bear in mind that the OCR directs a standard of “preponderance
of the evidence.”

e Institutional officials who conduct the proceeding must be trained on
how to investigate and conduct hearings in a manner that “protects the
safety of victims” and “promotes accountability.”

» Institutional policy must identify “sanctions or protective measures”
the institution may impose following a final determination of rape,
acquaintance rape, domestic violence, dating violence, sexual assault or
stalking.

* “[The accuser and the accused are entitled to the same opportunities
to have others present during an institutional disciplinary proceeding,
including the opportunity to be accompanied to any related meeting or
proceeding by an advisor of their choice...”

¢ Accuser and accused must be notified “simultaneously” and “in writing”
of: the outcome of the proceeding; appeal procedures; any change to the
result before it becomes final; and when the result becomes final.
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Institutional policy must address how victims' confidentiality will be
protected, including record-keeping that excludes personally-identifiable
information on victims.

Prevention & Education

The institution will be required to provide new students and new employees
“primary prevention and awareness programs” that promote awareness of
rape, acquaintance rape, domestic violence, dating violence, sexual assault,
and stalking.

The training programs must include:
* A statement that the institution prohibits those offenses.
s The definition of those offenses in the applicable jurisdiction.

® The definition of consent, with reference to sexual offenses, in the
applicable jurisdiction.

* “Safe and positive” options for bystander intervention an individual may
take to “prevent harm or intervene” in risky situations.

* Recognition of signs of abusive behavior and how to avoid potential
attacks.

¢ Ongoing prevention and awareness campaigns for students and faculty
on all of the above.

Findings

The University should undertake a comprehensive review of the VAWA
Amendments and initiate a good faith effort to comply with these new
requirements, in anticipation of the U.S. Department of Education publishing
the final regulations.

Since there is no sole source AFSSR (or ASR), there are multiple sources
of website links that apply to this section. Each link is not consistent with
the required information. As a result, the statement of policy regarding the
University’s campus sexual assault programs and other sections do not meet
Clery Act requirements. Specially, there is not a clear statement that includes
the following:

¢ A description of educational programs to promote the awareness of rape,
acquaintance rape, and other forcible and non-forcible sex offenses;

¢ Inconsistency on information on a student’s option to notify appropriate
law enforcement authorities, including on-campus and local police, and
inconsistency in statements or lack thereof that institutional personnel
will assist the student in notifying these authorities, if the student requests
the assistance of these personnel;
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Recommendatlons

22. Recommendations regarding efforis to comply with the VAWA
Amendments are continued within the Title IX sections of this report,

23. Review all policy statements, procedures, and websites covering the
University’s response to sexual assault and make one statement in the
AFSSR. Ensure the new policy statement addresses the requirements
outlined in the amendments (see attached sample Good Faith Effort
VAWA Amendments policy statement), Refer to the Handbook on
required content of the statement in Chapter 8.

24, Compile a description of educational programs and include in the
AFSSR.

Gampus Sex Crimes Prevention Act [668.46(b)(12)]

Beginning with the annual security report distributed by October 1, 2003,
a statement advising the campus community where law enforcement agency
information provided by a State under section 170101(j) of the Violent Crime
Control and Law Enforcement Act of 1994 {42 U.8.C. 14071(j)), concerning
registered sex offenders may be obtained, such as the law enforcement office
of the institution, a local law enforcement agency with jurisdiction for the
campus, or a computer network address.

Findings

There is no statement meeting this requirement; however, there isalink on
the BUPD website under Clery Act that provides a link to the Texas Public
Sex Offender Registry.

Recommendations

25. Include in the AFSSR information about the Texas Public Sex Offender
Registry and how to gain access to the information.

Crimes That Must be Reported [668.46(c)(1)]

Crimes that must be reported. An institution must report statistics for the
three most recent calendar years concerning the occurrence on campus, in or
on noncampus buildings or property, and on public property of the following
that are reported to local police agencies or to a campus security authority:

* Criminal Homicide
o Murder and nonnegligent manslaughter
o Negligent manslaughter

* Sex Offenses
o Forcible sex offenses

o Nenforcible sex offenses
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¢ Robbery

* Aggravated assault
¢ Burglary

¢ Motor vehicle theft
® Arson

¢ Arrest for liquor law violations, drng law violations, and illegal weapons
possession

® Persons notincluded in paragraph (c}(1){viii)}(A) [ABOVE] of this section,
who were referred for campus disciplinary action for liquor law violations,
drug law violations, and illegal weapons possession.

Findings

Based on our interviews, it is our professional opinion that the University
currently lacks the administrative capacity and knowledge of the Clery Act to
correctly classify Clery Act crimes. A case-by-case review of assaults reported in
the calendaryear of 2012 showed that two assaults were reported as aggravated
assaults, but the offenses were not classifiable as aggravated using Clery
definitions, The result is that the BUPD over reported aggravated assaults
in 2012, In other cases, the BUPD received four separate reports of sexual
assault from the same victim. These reports were contained in two separate
police reports. Each police report narrative outlined the two separate sexual
assaults (separation of time). The crime statistics only reflected two reported
sexual assaults even though the reports clearly showed that four separate
sexual assault offenses were being reported within the two reports. Thus,
Baylor has underreported sexual assaults.

The Tyler Technologies records management software claims to assist public
safety agencies in managing and reporting Uniform Crime Reporting (UCR).
Although the software offers a canned report for Clery-reporting purposes,
the Department has identified that the software does not generate accurate
numbers for Clery reporting. The software is designed to assign a UCR code
based on Texas Penal code title, but without the ability for the users to assess
crimes on a case-by-case basis and amend reportable codes as necessary, the
software system will not always provide an accurate count of Clery-reportable
offenses.

Recommendations

26. Train all BUPD members and campus security authorities on Clery Act
requirements, crimes and definitions.

27. Implement a process of strict quality control and accountability by
including a secondary crime classification review thereby ensuring
accurate the classification of Clery-reportable crimes. Training and
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quality control efforts are essential for accountability and accuracy of
dlassifications of reported crimes.

28, Initiate discussions with Tyler to address the current deficiencies
regarding Clery Act record keeping.

Recording Crimes [668.46(c){(2)]

Recording crimes. An institution must record a crime statistic in its annual
security report for the calendar year in which the crime was reported to a
campus security authority.

Findings

Based on our review and statements made during our on-site visit, it is
our professional opinion that the University lacks the appropriate controls
for ensuring that all Clery Act crimes that are reported to campus security
authorities are inchuded as a statistic in the Annual Security Report, in the
year in which it is reported. It does not appear that the University has a
process in place for designating campus security authorities and therefore
does not request the proper crime information for inclusion in the Annual
Security Report.

Recommendations

99, Identify and notify campus security authorities of their Clery Act
obligations and responsibilities.

30. Create a reporting structure for the campus security authorities to
report Clery act crimes in real-time for 1) determination of Timely
Warning; 2) inclusion in the Daily Crime Log, as required; and 3)
reporting in the annual statistical disclosure.

Hate Crimes [668.46(c)(3)]

An institution must report, by category of prejudice, any crime it reports
pursuant to paragraphs c(1)(i) through (vii) of this section, and any other
crime involving bodily injury reported to local police agencies or to 2 campus
security authority, that manifest evidence that the victim was intentionally
selected because of the victim’s actual or perceived race, gender, religion,
sexual orientation, ethnicity, or disability.

Additional Hate Crime Categories [668.46(c)(3) (ii)]

The crimes of larceny-theft, simple assault, intimidation, and destruction/
damage/vandalism of property.
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Findings

The University’s crime statistics show no reported hate crimes during
calendar years 2010, 2011 and 2012. We assume, based on this finding, that
the University is accurately disclosing Hate Crimes.

Crimes by Location [668.46(c)(4)]

The institution must provide a geographic breakdown of the statistics
reported under paragraphs ¢ (1) and (3) of this section according to the
following categories:

® On campus,

* Of the crime in paragraph c(4)}{I) of this section, the number of crime
that took place in dormitories or other residential facilities for students
on campus.

* In or on a noncampus building or property.
® On public property

Findings

During our interviews, it is unclear if the University has fully identified its
Clery geography. BUPD has “extra-territorial jurisdiction” for police response
in some areas of the City of Waco, surrounding the campus, These areas are
either near the main campus or may also be in areas identified as having a
high concentration of privately owned student residential properties and/or
populations. In an interview with Student Affairs, we learned that campus
security authorities would greatly benefit from a Clery “map” that describes
the Clery reportable geographies.

Recommendations

31, The Clery Compliance Committee should undertake an effort to identify
all Clery reportable geographical areas.

32. Provide all CSAs with a Clery map to facilitate accurate reporting.

UCR definitions [668.46(c)(7)]

Aninstitution must compile the crime statistics required under paragraphs
{c)(1) and (3) of this section using the definitions of the crime provide in
Appendix E to this part and the Federal Bureau of Investigation’s Uniform
Crime Reporting (UCR} Hate Crime Data Collection Guidelines and Training
Guide for Hate Crime Data Collection, For further guidance concerning the
application of definitions and classification for crimes, an institution must
use either the UCR Reporting Handbook or the UCR Reporting Handbook:
NIBRSEDITION, except that in determining how to report crime committed
in multiple-offense situation an institution must use the UCR Reporting
Handbook,
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Findings

As we previously observed, the UCR dlassifications contained within the
Tyler Technologies software were at times incorrect. The BUPD staff was
familiar with Uniform Crime Reporting and kept a separate excel spreadsheet
of UCR reportable offenses, However, as is mentioned above, in some cases,
such as aggravated assault or sexual assault, the classification was inaccurately
applied.

Recommendations

88. Establish a secondary review to ensure that Uniform Crime Report
definitions are accurately applied.

Use of a Map [668.46(c)(8)]

In complying with the statistical reporting requirement under paragraphs
{c}(1) and (8} of this section, an institution may provide a map to current
and prospective students and employees that depicts its campus, noncampus
buildings or property, and public property areas if the may accurately depicts
its campus, noncampus building or property, and public property areas.

Findings

We learned that while Baylor uses a map to identify Clery boundaries, the
map is outdated. The BUPD reported that the map was in the process of
updated.

Recommendations

34. Continue to update the aforementioned map depicting Clery
geographical areas.

Crime Statistics Gathering and Classification

Gathering Crime Statistics from Non-Police/Security CSAs

(From the Handbook) Encourage GSAs to immediately forward reports of
crimes to your campus police or security department if you have one, or to an
individual responsible for collecting the reports if you don’t. This is because
a CSA crime report may be the basis for determining if there is a serious or
continuing threat to the safety of the campus community that would require
an alert (i.e., a timely warning).

Also, if your institution has a campus police or security department and
a crime is reported to a non-police/security CSA, the report should be
forwarded to your campus police or security department so that it will be
entered in your institution’s daily crime log in a timely manner.

Keep hard copy or electronic documentation for all CSA-reported crimes
and make sure that more than one person knows where it’s kept. If there is
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reason to believe that a crime report was not made in “good faith,” and your
institution does not disclose a statistic for the reported incident, we strongly
suggest that you document the justification for not disclosing the statistic.

Findings

As previously noted, the University has not identified, notified, or certified its
CSAs. While the Clery Act does not specifically require this three-step process,
CS8As are critical to Clery Act compliance and their official designation and
training is equally important. CSAs that we interviewed were either unaware
of their responsibilities or unelear on important points with respect to their
responsibilities.

Although the Clery Act does not specifically require CSA training, we believe
it is essential because of the critical role of campus security authorities. This
is a major challenge in the University's Clery compliance efforts. Failure to
receive real-time Clery crime information from CSAs poses a concern about
the department’s/institution’s ability to issue Timely Warnings Reports and
collect statistics for the annual disclosure. Several staff members interviewed
were not aware that their roles and responsibilities within the University
qualified them as CSAs. If any training has been conducted, it was informal
and sporadic. Most could only identify Clery training provided via a webinar
hosted by the General Counsel’s Office. The training was not documented
to reflect who attended.

AtBaylor University the role of the Resident Advisors (RAs) are accomplished
by graduate students attending seminary. Inherent in their duties is the
responsibility to offer pastoral counseling. We were advised the conversation
at the University has changed within the past six months regarding reporting
crimes that have been revealed to RAs. Their current job descriptions define
their position as a Minister. However, we learned from the General Counsel’s
Office that these RAs are viewed as advisors, not pastoral counselors. The
chaplain submits crime reports received from students to the Office of Student
Affairs. RAs and others within Spiritual Life are told they must report notices
of crimes to BUPD.

Recommendations

35, Identify, notify and certify (train) all CSAs. This training should include
an annual awareness program for formerly identified CSA.

36. Designate and individual or office to coordinate and oversee CSAs

87. Ensure the CSA list is kept current and complete.

Gathering Crime Statistics from Local Police Agencies [668.46(c)(9)]
Statistics from palice agencies. In complying with the statistical reporting

requirements under paragraphs ¢(1) through (4} of this section, an institution

must make a reasonable, good faith effort to obtain the required statistics and
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may rely on the information supplied by a local or State police agency. If the
institution makes such a reasonable, good faith effort, it is not responsible for
the failure of the local or State police agency to supply the required statistics.

Findings

1t is important to note that for Clery Act purposes, a crime is considered
reported when it is brought to the attention of a CSA or the local police.
Therefore, the University needs a process to receive this information from
local police agencies and should develop formal agreements outlining the
expectation and the procedures. The BUPD does not have written procedures
outlining the process to receive and maintain the information. BUPD relics on
its ability to view the data from their shared access with the Tyler Technologies
RMS system. This functionality affords BUPD the ability to look into the
system on a real time basis to see crimes occurred and their location. BUDP
then determines if the crime and location is reportable under the Clery
Act. In addition, annually the University police request crime data from the
Waco Police.

A request for reported crime data for the Baylor School of Nursing is
submitted to the Baylor Hospital Police Department in Dallas, Texas. We
could find no requests for crime statistics for Baylor locations in New York
City, Las Vegas or London. Gurrent practice fails to indicate a “good faith
effort” is being made to obtain the required information from local law
enforcement agencies,

Recommendations
38. Develop formal policies and procedures for the gathering of crime data
from local law enforcement agencies and include these policies in the
required Clery Act policy.

39, Document requests and any “good faith effort for gathering crime data
for local law enforcement agencies.”

40. Ensure that all related Clery documentation is maintained for seven
years.

Disclosures for Separate Campuses [668.46(d)]

An institution must comply separately with the requirements of this section
for each separate campus,

Findings

We saw no evidence that the Baylor campus locations in Las Vegas and
London were included or considered for reporting under Clery requirements.
The lack of a comprehensive GSA infrastructure further leads us to believe
compliance at separate campuses under this section requires immediate
attention. Currently, the University’s ability to obtain Clery reportable data
is hampered resulting in less than accurate reporting and disclosure.
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Recommendations

41. Systematically identify all programs, activities, and locations in which
the University participates to determine if they may constitute a separate
campus as defined by the Handbook.

42. Consider conducting Clery Act assessments for all campus locations.
Once appointed the University’s Clery Act Coordinator could reasonably
conduct the reviews.

Timely Warning Notices [668.46(e)]

An institution must, in a manner that is timely and will aid in the prevention
of similar crimes, report to the campus community on crime that are -

¢ Described in paragraph (c)(1) and (3) of this section;

& Reported to campus security authorities as identified under the institution’s
statement of current campus policies pursuant to paragraph (b)(2) of this
section or local police agencies; and

e Considered by the institution to represent a threat to students and
employees.

* An institution is not required to provide a timely warning with respect to
crime reported to a pastoral or professional counselor.

¢ If there is an immediate threat to the health or safety of students or
employees occurring on campus, as described in paragraph (g)(1) of this
section, an institution must follow its emergency notification procedures.
An institution that follows its emergency notification procedures is not
required to issue a timely warning based on the same circumstances;
however, the institution must provide adequate follow-up information to
the community as needed.

Findings

BUPD is responsible for issuing timely warnings. Baylor has a timely warning
report {TWR) policy (dated 1/1/2012). (We could not determine if a formal
TWR policy was in effect prior to January 2012.) The current policy requires
the police department, “with or without coordination with other officials, as
appropriate under the circumstances, to evaluate the facts and circumstances
to determine if a timely warning is warranted.” Of concern is that while there
is a process for determining whether a timely warning will be issued or not
issued, the police department does not maintain records documenting the
dissemination of timely warning reports, particularlyin those situations where
no timely warning is disseminated. While the Clery Act does not require an
institution to maintain records where no timely warning is distributed to
the campus community, in our experience it is important to document and
maintain this information for future need, ex: in the event of a Department
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of Education Clery audit, the university may be required to demonstrate how
it and why determined there was no serious or ongoing threat to the campus.

The responsibility for sending timely warning notices to the campus rests
with the chief of police or the assistant chief of police. However, in those cases
where there is an immediate need for a timely warning, the TWR policyis not
clear as to the authority of others within the BUPD to send the timely warning,

The timely warning policy statement requires warnings specify information
that would promote safety and would aid in the prevention of similar crimes
and reporting options.

According to the 2012 timely warning policy, the method of communicating
time warnings may be through the university’s emergency notifications
system (Baylor Alert), direct commmnication emails, information posted on
bulletin boards, the university website, and/or social media. In practice timely
warnings are generally distributed via blast email, and leaflets if necessary.

The Waco Police Department weekly provides the Baylor University Police
Department 2 list of all crimes reported in the area of the University within
the previous seven days. Upon receipt of the weekly crime reports, the BUPD
then makes a determination if any timely warnings are necessary. We heard
observations from campus stakeholders that some timely warnings do not
appear to be timely and this weekly process could be the reason.

Recommendations

48. Develop a policy and procedure that requires all decisions and rationale
to send or not to send a warning are documented as part of the timely
warning report decision process. Consider developing a timely warning
notice form that would provide aid in this documentation. (See provided
Timely Warning Notice Determination Form)

44. Amend the University’s Timely Warning policy to define the authority
of others within the BUPD to send Timely Warnings in those cases
where there is an immediate need for the warning to be distributed to
the campus community.

45. Collaborate with the Waco Police Department to define a new procedure
that would allow the BUPD to receive notification of crimes reported
in the area of the University on a daily bases.

Daily Crime Log [668.46(f)]

[668.46¢f)(1)] An institution that maintains a campus police or a campus
security department must maintain a written, easily understood daily crime
log that records, by the date the crime was reported, any crime that occurred
on campus, on a noncampus building or property, or within the patrol
jurisdiction of the campus police or the campus security department and is
reported to the campus police or the campus security department, This log
must include —
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* The nature, date, time, and general location of each crime; and
* The deposition of the complaint, if known.

¢ The institution must make an entry or an addition to an entry to the log
within two business days, as defined under paragraph (a) of this section,
of the report of the information to the campus police or the campus
security department, unless that disclosure is prohibited by law or would
Jjeopardize the confidentiality of the victim.

* Aninstitution may withhold information required under paragraphs (f)
(1) and (2) of this section if there is clear and convincing evidence that
the release of the information would-

o Jeopardize and ongoing criminal investigation or the safety of an
individual;
o Cause a suspect to flee or evade detection; or

o Result in the destruction of evidence.

* The institution must disclose any information withheld under paragraph
(D) (8)(1) of this section once the adverse effect described in that paragraph
is no longer likely to occur.

¢ Aninstitution maywithhold under paragraphs (f) (2) and (3) of this section
only that information that would cause the adverse effects described in
those paragraphs.

* The institution must make the crime log for the most recent 60-day period
open to public inspection during normal business hours. The institution
must make any portion of the log older than 60 days available within two
business days of a request for public inspection.

Findings

The chief of palice reviews the incident reports each business day and
determines which incident(s) must be recorded in the daily crime log. The
crime log is posted on the University police department’s webpage. The fire
log is maintained as part of the daily crime log and is compliant with the
requirements of the Clery Act.

Recommendations

46. Explore ways to automate the Daily Crime Log through the existing
Tyler Computer Aided Dispatch System,

Emergency Response 8 Evacuation Policies [668.46(g)]

[668.46(b)(13)] Beginning with the annual security report distributed by
October 1, 2010, a statement of policy regarding emergency response and
evacuation procedures, as described in paragraph (g) of this section.
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Emergency Notification [668.46(g)]

An institution must include a statement of policy regarding its emergency
response and evacuation procedures in the annual security report. This
statement must include -

¢ The procedures the institution will use to immediately notify the campus
community upon the confirmation of a significant emergency or dangerous
sitmation involving an immediate threat to the health or safety of students
or employees occurring on the campus;

* A description of the process the institution will use to -

o Confirm that there is a significant emergency or dangerous situation
as described in paragraph (g)(I) of this section;

o Determine the appropriate segment or segments of the campus
community to receive a notification;

o Determine the content of the notification; and
o Initiate the notification system.

» A staternent that the institution will, without delay, and taking into account
the safety of the community, determine the content of the notification
and initiate the natification system, unless issuing a notification will, in
the professional judgment of responsible authorities, compromise efforts
to assist a victim or to contain, respond to, or otherwise mitigate the
emergency;

» A list of titles of the person or persons or organization or organizations

responsible for carrying out the actions described in paragraph (g)(2)
of this section

* The institution's procedures for disseminating emergency information
to the larger community; and

¢ The institution’s procedures to test the emergencyresponse and evacuation
procedures on at Jeast an annual basis, including --

o Tests that may be announced or unannounced;

o Publicizing its emergency response and evacuation procedures in
conjunction with at least one test per calendar year; and

o Documenting, for each test, a description of the exercise, the date,
time, and whether it was announced or unannounced.

Findings

We found a document on the website that includes Emergency Response
and Evacuation Procedures included with Timely Warnings under BUPD's
Clery Act website. We found the following deficiencies in addressing the
requirements of this section:

BAYLOR UNIVERSITY @70 12 PR SRvisnsy L J18RY A




MARGOLIS HEALY & ASSOCIATES, LLC

e A description of the process to confirm that there is a significant emergency
or dangerous situation involving an immediate threat.

* A description of the process to determine the appropriate segment or
segments of the campus community to be notified.

¢ Publicizing the emergency response and evacuation procedures in
conjunction with at least one test per calendar year.

The document refers to an Emergency response plan and procedures, but
the link did not work. We were able to find a specific policy statement to meet
this requirement.

Recommendatlons

47. Develop a policy statement and supporting procedures regarding
the University’s emergency response and cvacuation procedures (see
attached sample policy) and include in the AFSSR. Ensure that the all
of the above deficiencies are included.

Missing Student Notification Policies and Procedures [668.46(h)]

[668.46(b){14)] Beginning with the annual security report distributed by
October 1, 2010, a statement of policy regarding missing student notification
procedures, as described in paragraph (h) of this section.

[668.46(h)(1)] An institution that provides any on-campus student housing
facility mustinclude a statement of policy regarding missing student notification
procedures for students who reside in on-campus student housing facilities
in its annual security report. This statement must -

s Indicate a list of titles of the persons or organizations to which students,
employees, or other individuals should report that a student has been
missing for 24 hours;

Require that any missing student report must be referred immediately to
the institutions’ police or campus security department, or, in the absence
of an institutional police or campus security department, to the local law
enforcement agency that has jurisdiction in the arca;

Contain an option for each student to identify a contact person or persons
whom the institution shall notify within 24 hours of the determination
that the student is missing, if the student has been determined missing
by the institutional police or campus security department, or the local
law enforcement agency;

Advise students that their contact information will be registered
confidentially, that this information will be accessible only to authorized
campus officials, and thatit may not be disclosed, except to law enforcement
personnel in furtherance of a missing person investigation;

+ Advise students that if they are under 18 years of age and not emancipated,
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the institution must notify a custodial parent or guardian within 24 hours
of the determination that the student is missing, in addition to notifying
any additional contact person designated by the student; and

o Advise students that, the institution will notify the local law enforcement
agency within 24 hours of the determination that the student is missing,
unless the local law enforcement agency was the entity that made the
determination that the student is missing,

¢ The procedures that the institution must follow when a student who resides
in an on-campus student housing facility is determined to have been
missing for 24 hours include —

¢ If the student has designated a contact person, notifying that contract
person within 24 hours that the student is missing;

o If the student is under 18 years of age and is not emancipated, notifying
the student’s custodial parent or guardian and any other designated
contact person within 24 hours that the student is missing; and

* Regardiess of whether the student has identified a contact person, is
above the age of 18, or is an emancipated minor, informing the local law
enforcement agency that has jurisdiction in the area within 24 hours that
the student is missing.

Findings

There is a link on the Clery Act website to the Missing Student Procedure.
The procedure is not included in the links purported to be the AFSSR.
Baylor’s policy statement only applies to those students living in on-campus
housing, according to the statement. We are unsure if it applies to students
on reside in University owned non-campus student housing, The policy does
not contain the following:

e A list of the titles of the persons or organizations to which students,
employees, or other individuals should report a student who has been
missing for 24-hours is not included in the statement. The statement on ly
suggests that BUPD be contacted.

Students are not advised that their registered contact information is
accessible only to campus officials that are authorized, and that if reported
to any other university official /authorized campus official that it may not
be disclosed, except to law enforcement personnel in furtherance of a
missing person investigation.

* The statement does not include advising students that, the institution
will notify the local law enforcement agency within 24 hours of the
determination that the student is missing, unless the local law enforcement
agency was the entity that made the determination that the student is
missing,
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Recommendations

48. Develop a clear and concise Missing Student Notification policy and
procedures using Chapter 10 of the Handbook.

49. Supplement the policy with a system that allows students to designate an
emergency contact specific to missing student reports, assure that this
data is restricted in both use and access, and that the entire required
policy elements are contained in the AFSSR.

ASR Distribution to Current Students and Employees [668.41(c)(1) & (e)(1)]

An institution annually must distribute to all enrolled students a notice
of the availability of the information required to be disclosed pursuant to
paragraphs (d), (e), and (g) of this section, and pursuant to 34 CFR 99.7 (99.7
sets forth the notification requirements of the Family Education Rights and
Private Act of 19'74). The notice must list and briefly describe the information
and tell the student how to obtain the information.

By October 1 of cach year, an institution must distribute, to all enrotled
students and current employees, its annual security report described in
668.46(b) through appropriate publications and mailings, including -

¢ Direct mailing to each individual through the U.S. Postal Service, campus
mail, or electronic mail;

* A publication or publications provide directly to each individual; or

* Posting on an Internet website oran Intranet website, subject to paragraphs
(€){2) and (3) of this section.

Findings

The associate dean for student conduct administration has taken on the
responsibility for ensuring the AFSSR is distributed to students, faculty and
staff, The distribution is accomplished via email. We could not determine if
the University has sufficient evidence the email did in fact reach all current
students, faculty and staff. The Office of Student Gonduct webpage has a
link to the AFSSR; however, in actuality the link is to a document that lists
all information that the University is legally required to provide as notice to
students. The document contains a link to the police webpage in order to
obtain a copy of the AFSSR.

Recommendations
50, Provide a direct web link to the AFSSR.

51. Create a system whereby sufficient evidence that the notice of the
availability of the AFSSR did in fact, reach all current students, faculty
and staff.
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Notice of the Availability of the ASR for Prospective Students and Employees
[668.41(e)(4)]

Prospective students and prospective employees-annual security report.
The institution must provide a notice to prospective students and prospective
employees that includes a statement of the report’s availability, a description
of its contents, and an opportunity to request a copy. An institution must
provide its annual security report, upon request, to a prospective student or
prospective employee. If the institution chooses to provide its annual security
report to prospective students and prospective employees by posting the
disclosure on an Internet website, the notice described in this paragraph
must include the exact electronic address at which the report is posted, a brief
description of the report, and a statement that the institution will provide a
paper copy of the report upon request.

Findings

As best as we can determine, Baylor does not have a system in place to ensure
that prospective students and employees receive notice of the availability of
the AFSSR.

Recommendations

52. Create asystem that will ensure that prospective students and employees
receive notice of the availability of the AFSSR. Consider providing the
required notice as part of the application process for both prospective
students and prospective employees, noting that the University likely has
several employment and admissions processes. The Clery Coordinating
Committee should undertake this project as a high priority.

Annual Security Report Submission to the Secretary [668.46(e)(5)]

Each year, by the date and in a form specified by the Secretary, an institution
must submit the statistics required b Sec 668.46¢ to the Secretary.

Findings

Clery Act statistics in the US Department of Education website aligned with
the data on the Clery Act webpage.

Annual Fire Safety Report [668.49(h)]

Beginning October 1, 2010, an institution that maintains any on-campus
student housing facility must prepare an annual fire safety report that contains,
at minimum, the following information:

e The fire statistics described in paragraph (c) of this section;
e A description of each on-campus student housing facility fire safety system;

o The number of fire drills held during the previous calendar year;

BAYLOR UNIVERSITY ©i7uf (n BRlREAS wiiieud 8 LI 20)




MARGOLIS HEALY & ASSOCIATES, LLC

¢ The institution’s policies or rules on portable electrical appliances,
smoking, and open flames in a student housing facility;

¢ The institution’s procedures for student housing evacunation in the case
of a fire;

* The policies regarding fire safety education and training programs
provided to the students and employees. In these policies, the institution
must describe the procedures that students and employees should follow
in the case of a fire;

¢ For purposes of including a fire in the statistics in the annual fire safety
report, alist of the titles of each person or organization to which students
and employees should report that a fire occurred;

» Plans for future improvements in fire safety, if determined necessary by
the institution.

Findings

Responsibility for fire safety reporting was transferred to the BUPD in
calendar year 2012. We learned that fire safety policies in existence prior to
the transfer are not well documented, BUPD is attempting to reconstruct the
policies for Clery recordkeeping purposes.

The fire safety reports for 2010 and 2011 faijled to list the number of fire
drills held during the previous calendar, The 2012 report states drills are
held three times per year (fall, spring and summer). A strategic plan for
improvements to the University’s fire safety equipment has been developed
and improvements to fire detections and suppression systems have begun.

Recommendations
53. Continue to reconstruct fire safety policies in effect prior to 2012.

64, Attempt to determine the number of fire drilis held for calendar years
2010 and 2011 for Clery recordkeeping.
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SECTION IV - MASTER LIST OF RECOMMENDATIONS

Title IX
Title IX Coordinator

1. Hireafull-time Title IX Coordinator who does not have other significant
job duties. Note that when an institution first assesses or reassesses its
Title IX compliance, these efforts generally require all of the Title
I¥ Coordinator’s attention; however, as the program matures, that
individual may be able to assume some additional duties without
negatively impacting Title IX compliance.

2. Continue to place the Title IX Coordinator at a level within the
organizational structure so the position has and is perceived as having
institution-wide authority on Title IX issues. In making the assessment
as to where the Title IX Goordinator most reasonably fits within the
institutional hierarchy, consider the Coordinator's responsibility to
coordinate efforts University-wide. We suggest the Title IX Coordinator
report directly to an executive officer of the University.

3, Assess whether designating additional Deputy Title IX Coordinators
would strengthen compliance efforts across campus, (e.g., Student
Affairs, HR, Athletics, etc.).

4. Provide relevant, on-going training to the Title IX Goordinator and
Deputy Title IX Coordinator(s).

5. Create a Title IX team comprised of appropriate individuals from across
campus (Titde IX Coordinator, Deputy Title IX Coordinators, Student
Affairs, Human Resources, Police, Provost, Counseling Center, etc.).
The Titde I¥ Coordinator should lead this and discuss and ensure
coordination of all Title IX complaints/conccrns/compljance issues,
Consider having this team meet regularly to identify and address
compliance issues/progress, policies and procedures, paiterns, campus
culture surrounding Title IX, barriers to reporting, promising practices,
and any barriers to implementing promising practices or achieving
compliance, Title IX teams can build strong relationships amongst key
Title IX stakeholders, allowing such issues to be handled more efficiently
and effectively. While greatest efficiency will likely be achieved if all
Title IX matters are addressed by one group, if that is not possible,
the institution could assign one group to address student issues, while
another addresses issues involving faculty, staff and visitors.

6. Asappropriate structures and processes are put in place, have the Title
IX Coordinator assess the investigation/hearing process and campus
culture to determine whether and how to increase reporting of sexual
harassment/violence (e.g., reducing the burden on the parties).
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7. Ensure that the Title IX Coordinator has the opportunity to assess

8.

proposed action to be taken against a Baylor community member when
Baylor’s policies related to Title IX have been violated (e.g., corrective
action, sanctions, continued protective measures, etc.). This review is
intended to ensure the institution’s actions are reasonably calculated
to eliminate the harassment, prevent its recurrence, and address its
effects, while also assessing for consistency across campus.

The Title IX Coordinator should develop a relationship between those
at Baylor who work on Title IX issues and local law enforcement/
prosecutor’s offices. This will build understanding as to their shared
interest in addressing sexual violence, domestic violence, dating violence
and stalking, within the context of the different processes and obligations
each has, and how the two entities might work best and with mutual
respect toward their shared interest.

Notice of Title IX Coordinator and Notice of Non-Discrimination, and
Other Policy Issues

9. Revise the Notice of Non-Discrimination so that it complies with OCR

10

11.

guidance and expectations. Particular attention should be paid to
identifying the Title IX Coordinator and providing his/her full contact
information. To the extent the University retains the language that states
thatitis exempt from certain provisions of Title IX, explain clearly to the
reader what this means, so that the reader will understand that Baylor
is subject to Title IX mandates related to sexual harassment/violence,

Publish the Notice widely, both electronically and in all official
Baylor publications. Review official Baylor publications “that provide
information to students and employees about the school’s services and
policies” to ensure they contain the revised Notice. Admissions and
employment applications should be included in this review.

Ensure that administrators in various units are aware that the revised
Notice is an official Baylor policy that should not be modified on their
individual unit websites/publications. Note that many institutions
choose to have a "long” version of their Notice that is more descriptive
and appears on the institution’s website and policy manual, and also a
“short” version for inclusion in official University publications.

Grievance Procedures

12. Create a comprehensive, integrated, unified policy that defines

sexual harassment, sexual assault, domestic violence, dating violence
and stalking in terms consistent with the requirements of the VAWA
Amendments and OCR guidance. This policy would contain all
information a complainant would need to know, and is entitled to know
under current federal guidance. The policy and procedure checklist that
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13.

14.

15.

16.

17.

accompanies the Not Alone document published by the White House on
April 29, 2014 is a good resource for understanding the scope of such
policy. Such policy, when combined with a comprehensive procedures
document, could be provided to parties to sexual harassment/violence
cases, in satisfaction of the VAWA Amendments written information
requirements.

Create a comprehensive procedure that separately describes how the
University will adjudicate sexual harassment, sexual assault, domestic
violence, dating violence and stalking reports raised by students,
employees or covered third parties againststudents, employees or covered
third parties, which contains procedural features consistent with the
requirements of the VAWA Amendments and OCR guidance. The palicy
and procedure checklist that accompanies the Not Alone document
published by the White House on April 29, 2014 is a good resource for
understanding the scope of such procedures. Such procedure, when
combined with a comprehensive policy document, could be provided
to parties to sexual harassment/violence cases, in satisfaction of the
VAWA Amendments written information requirements. The University
could have separate procedures for cases involving staff or third party
respondents, but such procedures would have to comply with all
requirements.

Whatever form the University’s sexual harassment/sexual violence
policies take, consider revising them to encourage reporting of all
unwelcome conduct of a sexual nature, not just sexual conduct that
would rise to the level of unlawful sexual harassment.

Consider adding language to the University’s student conduct policies
(in whatever form they take) in both the alcohol and drugs section
and the sexual misconduct section, to the effect that the University’s
primary concern is student safety, that any other rules violations (such as
violations of alcohal or drug policies) that come to light in the course of
a sexual harassment/sexual misconduct investigation will be addressed
separately from the sexual harassment/sexual misconduct allegation,
and that the use of alcohol or drugs never makes a complainant at fault
for an incident of sexual misconduct,

If the current Student Conduct Code section on sex offense procedural
featuresis retained, clarify that the unique procedural features currently
reserved in the Student Conduct Gode for “sex offenses” also apply to
sexual harassment cases.

Make other revisions to the University’s sexual harassment/sexual
violence policies and procedures as required by the VAWA Amendments
and OCR’s April 29, 2014 Q&A document, and consider the policy
and procedure suggestions made in the White House’s Not Alone
document and related checklist (and adopt as many of those suggestions
as possible).
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18.

19,

20.

21,

22.

23.

End the practice whereby Student Conduct Administration makes a
threshold preponderance of the evidence judgment before allowing a
case to proceed to hearing,

Adopt a more open perspective on interim measures, which recognizes
that there may be cases where a respondent has to be inconvenienced or
even removed from campus while a sexual misconduct case is pending,
if that is the only alternative to avoid creating a hostile educational
environment for a complainant.

Consider steps, whether based on personnel or process, which would
allow the University to process most investigations and hearings within
60 days of a report of sexual harassment/violence.

Adopt a risk management approach to communications with students
about sensitive issues, in which checklists, scripts and templates are
used to document those communications, rather than relying upon the
memories of individuals (however experienced they might be).

Involved the Title IX Coordinator in decisions about whether to
go forward with a case against 2 complainant’s wishes, and state in
University policy who makes such decisions and why.

Verify whether there are current issues with the Waco Police Department
and delays related to cases involving forensic evidence, and work to
resolve those issues through a Memorandum of Understanding or other
arrangements.

Infrastructure to Support the Title IX Program

24,

25.

26.

Encourage open and frank discussion amongst relevant administrators
of the need to provide sexual harassment/violence prevention and
education programs to students, faculty and staff, and how/whether
those programs will be offered in a manner consistent with Baylor’s
values.

Conduct a campus climate survey for the purpose of gathering
information about campus culture, attitudes about sexuval harassment,
and anecdotal information about participants’ experiences with sexual
and gender violence.

Develop a campus-wide system for coliecting and maintaining files and
data related to Title IX matters. Evaluate whether the documentation
system used by the student affairs office is adequate and sufficiently
accessible by those who need access it, make any necessary changes to
the system, and consider using the resulting system as a broader based
system, under the control of the Title IX Coordinator, to track the
University's handling of complaints of misconduct prohibited by Title
IX and the VAWA Amendments to the Clery Act.
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27.

28.

As noted above, develop a Title IX team consisting of offices across
campus that address Title IX issues for the purposes of knowledge
sharing, efficient handling of Title IX matters, and relationship
building. When this tcam is first assembled, to encourage openness and
understanding, it should consider conducting a review of one or more
past cases from beginning to end, so that team members will know how
the case was handled, why, and can offer suggestions for improvements.

Assess whether the University should adopt a more comprehensive
confidential or non-confidential support system, outside of the
Counseling Center, for student and employee complainants. Also, assess
whether a publicized, accessible respondent support system is necessary
and could be reasonably implemented at the University.

Cooperation and Coordination with Local Law Enforcement

29.

30.

At a minimum, orient Waco PD on Baylor's Title IX responsibilities
and how a criminal investigation may overlap with institutional
responsibilities.

Consider entering into a formal agreement with appropriate local law
enforcement and prosecutorial agencies regarding the coordination of
simultaneous investigations and procedures for referring complainants
to the criminal justice system.

Training and Education

31

32.

33.

54,

Assess whether Baylor wishes to require all employees to report
discrimination, harassment, domestic violence, dating violence and
stalking concerns to Human Resources. In our professional opinion,
the University should direct employees to report these incidents to the
Title IX Coordinator or Director of Student Conduct.

Require training for those employees who are obligated to report
sex discrimination/harassment/violence. Training should focus on
recognizing and appropriately addressing reports of sex discrimination/
harassment/violence and understanding Baylor’s policies.

Training should include clear expectations that faculty and staff have
reporting obligations under Title IX and where/how they are expected
to report, and also inform faculty and staff how they may bring their
own concerns forward. At 2 minimum, ensure all employees are required
to take an online orientation that provides an appropriate context for
Title IX, the University's policies and procedures for preventing and
responding to scxual and gender violence, and what they should do if
they learn of an incident of sexual harassment/violence.

Conduct assessments of faculty and staff to assess the effectiveness of
the training.

BAYLOR UNIVERSITY f:7:4 2.0 ¢ LB SEYiELd p SLERY mLY SOV LML PR AsLLAYRTYY




MARGOLIS HEALY & ASS5QCIATES, LIC

35.

36.

37

38.

39.

40.

41

42.

Consider sending a letter to all employees from the President and/
or Provost on an annual basis that clearly outlines applicable Baylor
policies, reporting obligations, where to report and how employees
may report their own concerns both confidentially and when seeking
institutional action.

Identify and publish the identity of “responsible employees” (as defined
in OCR’s April 29, 2014 Q&A document) and notify them of this
designation and what it requires of them in terms of reporting and
response.

Conduct formal, comprehensive Title IX and VAWA (that is, domestic
violence, dating violence and stalking) compliance and investigation
training for those directly involved in adjudicating Title IX-related
cases. This should be npdated annually, as required. All training (past
and future) should be documented.

Provide training to ensure that individuals who are responsible for
administering grievance procedures are knowledgeable about how to do
50 in a non-judgmental manner and otherwise aware of how to interact
with individuals who have concerns about sexual harassment /violence or
have had such a complaint brought against them. This training should
include in-depth discussion and debunking of sexual violence myths,
the need and support for interim measures and how to appropriately
weigh evidence.

Develop a comprehensive training plan for those groups highlighted in
the DCL, prioritizing those who are most likely to receive complaints
of sexual harassment/sexnal violence.” Ensure the plan does not
inadvertently omit temporary employees who are in positions that render
them more likely to hear of sexual harassment/violence concerns, such
as assistant coaches, CAs and Resident Chaplains. It is not sufficient to
simply recount the OCR guidance and VAWA requirements.

Ensure training occurs on a continual basis and is re-emphasized
each time the University makes significant changes to its policies and
procedures.

Ensure the Title IX Coordinator reviews all trainings to verify they
use OCR definitions of sexual harassment/sexual violence and are
otherwise consistent with OCR guidance concerning sexual harassment
and violence.

Continue to provide training intended to ensure that the Case Manager,
advocates (including local resources) and confidential resources
understand the grievance procedures and can answer questions about
them for potential complainants.

Nehile noe specific to higher education settings, a

betpful rescurce far ereating a tralning plan is Training

Professienals in the Primary Prevention of Sexual and

Intimate Partoer Violence: A Planning Guide, available

at hupi/hwwiv.ede.goviviolenceprevention/pdff Training _

Practicc_Guidelines,pdf.
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43,

44,

45,

46,

Provide training to athletics department staff so that they understand
how to identify sex discrimination/harassment/violence and their
obligations to report.

Ensure that the content of each training session is tailored to the specific
audience with role-specific information on both the requirements and
the limitations of the trainees’ roles, including examples of appropriate
and inappropriate responses to disclosures.

Periodically assess training efforts to evaluate whether learning outcomes
are being achieved and use results for improvement. Consider creating
a mechanism for complainants to provide feedback on the responses
they are receiving from institutional authorities, and use this input to
continue refining training programs.

Continue to develop the relationship with local law enforcement, so
that they are aware of how the University addresses sexual harassment/
violence matters, its commitment to doing so, and its strong desire that
local law enforcement encourage members of the Baylor community
to file both criminal and internal complaints regarding such matters.

Prevention Framework and Training Efforts

47.

48,

49,

Develop plans to deliver evidence-based prevention programming to all
students. Programs may recognize religious standards and expectations,
while acknowledging that sexual harassment and sexual violence are
valid concerns among Baylor students, faculty and staff. Plan to present
at least some of this programming in non-orientation sessions, to
avoid the situation where the presence of parents adds to the tension
surrounding discussion of sexual issues at Baylor.

Ensure that plans for prevention programming are coordinated and
have consistent messaging. They should be presented by staff with
sufficient training in Title IX requirements, the dynamics and myths
of sexual harassment and sexual violence, and resources in place to
assist students. Programs should be presented in a manner that both
encourages reporting and is not victim-blaming,.

Create a coordinated and integrated primary prevention plan that
consists of an ongoing sequence of educational efforts that build upon
each other over the course of the year and throughout a student’s college
career. Although there is some overlap, we suggest that the planning
process separate education and training that is primarily related to
response (i.e., what happens after an assault) from prevention-related
activities (i.e., designed to keep incidents from happening in the first
place by preventing perpetration.). Specific steps that may be helpful:

a. Create an inventory of planned education and prevention efforts
focused on primary prevention. This should describe each program

ar
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50.

51.

in some detail, including its objectives/learning outcomes, audience,
content, formatand delivery mode, reach, evidence of effectiveness,
and other key attributes.

b. Use this inventory and the results of the focus/framing process
outlined above to identify gaps, ways to strengthen current efforts,
and needed revisions to comply with best practices in the field
and federal mandates. Specifically, review the overall portfolio of
prevention and educational efforts and the content of each effort
to ensure that there is a focus on primary prevention (stopping
perpetration) in addition to a focus on risk reduction and response.

c. Gompare existing efforts to the VAWA requirements and identify
changes needed, including the topics addressed, incorporating
bystander intervention, ensuring that all employees and students
receive both initial and ongoing educational efforts.

Ensure that the University develops and provides initial awareness
programs and an ongoing educational campaign for faculty, staff and
students that encompass bystander intervention and risk reduction
curricula regarding domestic violence, dating violence and stalking,
as required by VAWA.

Review the amount of professional staff hours specifically dedicated to
education and prevention efforts and modify, as needed. Determine
the role of the Title IX Coordinator in these efforis.

Clery Act Compliance Assessment

Statement of Procedures for Students and Others to Report Criminal
Actions and Other Emergencies Occurring on Campus [668.46(b)(2)]

1.

Add language in the policy that explains when a Timely Warning Report
will not be issued.

Ensure the policy and policy statement state that the reports will inclode
recommendations regarding how to avoid becoming a victim in a similar
crime.

Remove the phrase “makes ‘reasonable’ efforts to obtain crime statistics”
from the statement. It is an institutional responsibility to report crimes
and therefore the policy statement should state that crime statistics are
obtained from CSAs and local law enforcement.

Ensure those responsible for preparing the AFSSR receive comprehensive
initial Clery Act compliance training and on-going refresher training,
especially as requirements change.

The statement should include the disposition of reports, i.e., what the
University does in response to these reports and the fact the incidents
will be included in the AFSSR, whether reported confidentially or not.
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Current Policies Concerning Security of and Access to Campus Facilities
[668.46(b)(3)]

6.

Develop a written policy that addresses access to campus, campus
facilities, and security considerations used in the maintenance of campus
facilities. The policy should include information about vegetation
control, maintenance of campus lighting, and other physical security
systems, including access control systems. The statement in the AFSSR
should summarize this policy (see attached sample ASR).

Ensure the policy addresses facility business hours and how to obtain
access if permitted for special events. The policy should also provide
contact information for staff to contact the appropriate deparument for
access control systems. Typically, institutions have a separate policy for
residence halls due to their sensitive nature.

Current Policies Concerning Gampus Law Enforcement [668.46(b)(4),
inclusive]

8.

10.

11.

12,

13.

Develop a statement that there is no formal memorandum of agreement
(MOA) or memorandum of understanding (MOU) with outside law
enforcementagencies. We encourage Baylor to obtain a formal agreement
and then include that in the policy statement. In the meantime, you
must be stated that there is no MOU or MOA.

Include in the policy statement that BUPD does take enforcementaction
off campus and in what arcas this enforcement action occurs. Also
include any other programs or activity that BUPD conducts off campus,
such as the Crime Free Multi Housing Program.

Include in the policy statement the enforcement and arrest authority of
all individuals who have security and law enforcement responsibilities,
including Safety & Security Education Officers (S8SEO's)

Include a statement that encourages the accurate and prompt reporting
of all crimes to BUPD.

Implement a policy and associated procedures that encourages
professional and pastoral counsclors to inform those they are counseling
about the voluntary, confidential reporting procedures. As needed,
revise the voluntary, confidential reporting procedures to ensure they
are compliant with local and state directives, and Title IX requirements.

Identify and address through policy and training those who meet the
definition within the framework of professional and pastoral counselors
under Clery, as well as their responsibilities to report or not report.
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Security Awareness and Crime Prevention Education Programs [668.46(b)
(5)8&(6)]1
14. Conduct a comprehensive inventory of all crime prevention, security
awareness and related programming to accurately and centrally catalog
efforts in these areas.

15. Maintain a current list of all applicable programming.

16. Ensure a description of the type and frequency of the all programs are
included in the AFSSR.

17. Separate out programs provided by Baylor for students, faculty and
staff that are focused on security procedures and practices, and those
programs encouraging the campus community to look out for themselves
and one another.

Monitoring and Recording Criminal Activity at Off-Campus Locations of
Student Organizations [668.46 (b)(7)]

18. While the Clery Act does not require the University to have memoranda
of understanding with local and supporting police agencies, we find
formal agreements facilitate expectations and clearly communicate
collective understanding, We encourage the University to develop formal
agreements with the Waco and Dallas Police Departments addressing
how the parties will communicate and cooperate with respect to criminal
activity at off-campus locations, as well as emergency response, support
for investigations and other routine matters.

19. The BUPD chief of police should continue regular communications
with the police chiefs from the neighboring police agencies. The
communications should include informing these agencies of Baylor's
Clery Act requirements and the importance of the notifying BUPD of
reported crimes and arrests on or in the area of University property.

Drug and Alcohol Policies [668.46(b)(8), (9), & {10)]

20. The University should undertake a review of its obligations under the
Drug Free Schools and Communities Act to ensure the policy statement
on the web and the policy statement in the AFSSR are in agreement, or
consider cross-referencing the AFSSR to the source document.

21. Ensure the Drugand Alcohol Policies included in the AFSSR meets the
requirements of the DFSCA, including those pertaining specifically to
employees.

VAWA Amendments to the Clery Act

922. Recommendations regarding efforts to comply with the VAWA
Amendments are continued within the Title IX sections of this report.
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23. Review all policy statements, procedures, and websites covering the
University’s response to sexual assault and make one statement in the
AFSSR. Ensure the new policy statement addresses the requirements
outlined in the amendments {see attached sample Good Faith Effort
VAWA Amendments policy statement). Refer to the Handbook on
required content of the statement in Chapter 8.

924. Compile a description of educational programs and include in the
AFSSR.

Campus Sex Crimes Prevention Act [668.46(b)(12)]

9%. Include in the AFSSR information about the Texas Public Sex Offender
Registry and how to gain access to the information.

Crimes That Must be Reported [668.46(c)(1)]

96, Train all BUPD members and campus security authorities on Glery Act
requirements, crimes and definitions.

97. Implement a process of strict quality control and accountability by
including a secondary crime classification review thereby ensuring
accurate the classification of Clery-reportable crimes. Training and
quality control efforts are essential for accountability and accuracy of
classifications of reported crimes.

928. Initiate discussions with Tyler to address the current deficiencies
regarding Clery Act record keeping.

Recording Crimes [668.46 () (2
99, Identify and notify campus security authorities of their Clery Act
obligations and responsibilities,

30. Create a reporting structure for the campus security authorities to
report Clery act crimes in real-time for 1) determination of Timely
Warning; 2) inclusion in the Daily Crime Log, as required; and 3)
reporting in the annual statistical disclosure.

Crimes by Location [668.46(c){4)]

81. The Clery Compliance Committee should undertake an effort to identify
all Clery reportable geographical areas.

32, Provide all CSAs with a Clery map to facilitate accurate reporting.

UCR definitions [668.46(c)(7)]

33, Establish a secondary review to ensure that Uniform Crime Report
definitions are accurately applied.
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Use of a Map [668.46(c)(8)]

34. Continue to update the aforementioned map depicting Clery
geographical areas,

Crime Statistics Gathering and Classification

35. Identify, notify and certify (train) all CSAs. This training should include
an annual awareness program for formerly identified CSA.

36. Designate and individual or office to coordinate and oversee CSAs

37. Ensure the CSA list is kept current and complete.

Gathering Crime Statistics from Local Police Agencies [668.46(c) (9]

38. Develop formal policies and procedures for the gathering of crime data
from local law enforcement agencies and include these policies in the
required Glery Act policy.

39. Document requests and any “good faith effort for gathering crime data
for local law enforcement agencies.”

40, Ensure that all related Clery documentation is maintained for seven
years.

Disclosures for Separate Campuses [668,46(d)]

41. Systematically identify all programs, activities, and locations in which
the University participates to determine if they may constitute a separate
campus as defined by the Handbook.

42, Consider conducting Clery Act assessments for all campus locations.
Once appointed the University's Clery Act Coordinator could reasonably
conduct the reviews.

Timely Warning Notices [668.46(e)]

43. Develop a policy and procedure that requires all decisions and rationale
to send or not to send a warning are documented as part of the timely
warning report decision process. Consider developing a timely warning
notice form that would provide aid in this documentation. (See provided
Timely Warning Notice Determination Form)

44. Amend the University’s Timely Warning pelicy to define the authority
of others within the BUPD to send Timely Warnings in those cases
where there is an immediate need for the warning to be distributed to
the campus community.

45, Collaborate with the Waco Police Department to define a new procedure
that would allow the BUPD to receive notification of crimes reported
in the area of the University on a daily bases.
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Daily Crime Log [668.46(f)]

46, Explore ways to automate the Daily Crime Log through the existing
Tyler Computer Aided Dispatch System.

Emergency Response & Evacuation Policies [668.46(g)]

47. Develop a policy statement and supporting procedures regarding
the University’s emergency response and evacuation procedurcs (see
attached sample policy) and include in the AFSSR. Ensure that the all
of the above deficiencies are included.

Missing Student Notification Policies and Procedures [668.46(h)]

48, Develop a clear and concise Missing Student Notification policy and
procedures using Chapter 10 of the Handbook.

49. Supplement the policy with a system that allows students to designate an
emergency contact specific to missing student reports, assure that this
data is restricted in both use and access, and that the entire required
policy elements are contained in the AFSSR.

ASR Distribution to Current Students and Employees [668.41(c)(1) & (e)(1)]
50. Provide a direct web link to the AFSSR.

51. Create a system whereby sufficient evidence that the notice of the
availability of the AFSSR did in fact, reach all current students, faculty
and staff.

Notice of the Availability of the ASR for Prospective Students and Employees
[668.41(e}(4)]

52. Create a system that will ensure that prospective students and employecs
receive notice of the availability of the AFSSR. Consider providing the
required notice as part of the application process for both prospective
students and prospective employees, noting that the University likely has
several employment and admissions processes. The Clery Coordinating
Committee should undertake this project as a high priority.

Annual Fire Safety Report [668.49(b))

53. Continue to reconstruct fire safety policies in effect prior to 2012,

54, Attempt to determine the number of fire drills held for calendar years
2010 and 2011 for Clery recordkeeping.
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SECTION V - REFERENCE MATERIALS

Attachment 1 - Required Policy Elements for Integrated, Unified
Policy on Sexual Harassment, Discrimination and Retaliation
e Accurate definition of various types of sex discrimination, including
sexual harassment and sexual assault that may provide the basis for a
complaint according to the University’s policies,

« Notice that the procedures apply to complaints of sexual harassment,
including sexual assault and sexual violence.

* An easily understood and accessible process for filing complaints under
the procedures

e The name or title, office address, and telephone number of the
individuals(s) with whom to file a complaint.

s The name and titles of “Confidential Resources” available at the University,
including an explanation of what “confidential” means within the scope
of the policy.

Rights and responsibilities of both parties and relationships between
criminal and Title IX investigations

« Provision for the prompt, adequate, reliable, and impartial investigation
of complaints, including the opportunity to present witnesses and other
evidence.

e In any appeal or review of the initial determination regarding the
complaint, provision for a fair and equitable review of the process and
determination, and equal opportunities for both parties to participate
in any further process.

e Provision for ensuring that the parties are afforded similar and timely
access to any documents and information used ata hearing.

* A statement that the preponderance of the evidence standard of proof
will be used for investigating and adjudicating Title IX complaints.

e Provision for weighing request by complainants not to proceed with a
formal resolution, including criteria for when to proceed with a full
investigation and when to limit the investigation.

» An assurance that the University will make complainants aware of their
right also to file a complain with a local law enforcement agency and
that the University will comply with law enforcement agency requests for
cooperation and that such cooperation may require the University to
temporarily suspend the fact-finding portion of a Title IX investigations
while the law enforcement agency gathers evidence and that the University
will promptly resume its investigation as soon as notified by the law
enforcement agency thatit has completed the evidence gathering process.

At
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* A provision indication the availability of interim measure to assist or
protect the complaining party as necessary during a Title IX investigation
and any law enforcement investigation to address victim and campus
security and to avoid retaliation.

Designated and reasonably prompt timeframes for the major stages of
the process, including notification to the parties when additional time
will be necessary.

Written Notice to the parties of the outcome of the complaint, including
whether sex discrimination was found and a description of the University’s
response.

Provision of equal appeal right for both parties.

» An agsurance that the University will take steps to prevent recurrence
of any hostile environment and to correct its discriminatory effects on
the complainant and others, including interim measures, where needed.

* Prohibition of retaliation.

Specification for adequate documentation and record keeping for
investigative files.

The University may wish to consider whether it will includes its provisions
for responding to dating violence, domestic violence, and stalking in this
unified and integrated policy and associated procedures.
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Attachment 2 - Explanatlon of Slnglé Investigator Model of the
Adjudication of Sexual Misconduct Cases

In our professional opinion, the single investigator model, in which one
investigator gathers information and then reaches a conclusion as to whether
College policy has been violated, is both efficient and effective, andan evolving
best practice. Not only does this process streamline the adjudicatory process,
it limits the number of times an institution has to interview a complainant
and respondent and eliminates the need for the complainant and respondent
to confront each other during a hearing panel. Farther, both OCR and the
EEOC use this model in their respective investigation processes.

For this model to work well, it is important for the investigator to be well
trained, skilled, and experienced, and for the College to have an appropriate
checks and balances system, A well-trained investigator will know how to
conduct a fair and unbiased investigation. Training and skill will allow the
investigator to find and gather information, determine what information is
relevant, properly assess that information, reach a supportable conclusion
and produce a written report that demonstrates such,

With regard to checks and balances, even the most skilled investigator
benefits from third party review, and this is an essential component of a strong
compliance system. The following is one high level example of how a single
investigator model, with appropriate checks and balances, might operate:

® The investigator interviews the complainant (if possible) and summarizes
the interview in a written statement that is provided to the complainant
for his/her review and comment. The investigator reviews any comments
that are submitted and incorporates relevant and clarifying comments
into the complainant’s statement. Comments that conflict significantly
with information previously submitted by complainant should be noted
and may be useful in making credibility assessments. As a part of this
process, the investigator assesses appropriate interim measures and works
with partners across campus to ensure they are in place, if other offices
have not already taken these steps.

« The investigator interviews the respondent (if possible) and summarizes
the interview in a written statement that is provided to the respondent
for his/her review and comment. The investigator reviews any comments
that are submitted and incorporates relevant and clarifying commenits.
Comments that conflict significantly with information previously submitted
by the respondent should be noted and may be useful in making credibility
assessments.

The investigator interviews any witnesses identified by the complainant
and respondent, or others and produces written summaries of their
statements. These summaries, as well as the summaries of complainant
and respondent’s statements, form the basis of the written report.
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s The investigator reviews any other evidence submitted by the parties (e.g,
texts, emails, photographs, etc.). Relevant information is described in the
wriiten report and appended {and redacted, if necessary), as appropriate,

» The investigator gathers and assesses any other relevant evidence available
to the institution {e.g,, additional witnesses not identified by the parties,
security camera footage, respondent’s disciplinary history, expert review
of medical records, etc.). Relevant information is described in the written
report and appended (and redacted, if necessary), as appropriate,

At the conclusion of the investigation, but before any decision is reached,
the investigator submits his/her draft written report (with attachments,
but without finding) to the Title IX Coordinator for review. The Title IX
Coordinator may request additional clarification or gathering of evidence,
as appropriate.

The draft written report (without finding, but as revised consistent
with any suggestions from the Title IX Coordinator) is submitted to the
complainant and respondent for review and comment. Relevant and
clarifying comments should be incorporated. Significant deviations
from previous statements should be noted and may be useful in making
credibility assessments. If the complainant and/or respondent identify
additional relevant evidence (with a good investigator this will be rare),
that evidence should be gathered by the investigator and included in the
written report. Depending on the nature of the newest evidence, itshould
be shared with the parties for comment.

The investigator then reaches a conclusion, writes a finding and
resubmits the entire investigation report with a draft finding to the
Title IX Coordinator. The finding should be clearly explained and show
careful analysis, addressing each element necessary to establish sexual
harassment/violence so that the reader understands how the investigator
reached his/her conclusion in light of the available evidence and the
standard of proof. The Title IX Coordinator offers feedback, if any, which
should be incorporated into the final draft. The Title IX Coordinator
may ask to review the next draft, as well.

If the Title IX Coordinator disagrees with the investigator’s finding and,
after discussion (which can include the Office of the General Counsel,
as appropriate), the investigator and Title IX Coordinator still disagree
as to the finding, the Title IX Coordinator should assume responsibility
for the case and write the finding to reflect the decision s/he feels is
warranted, This should be an extremely rare occurrence, but should be
permitted since the Title IX Coordinator has ultimate responsibility for
Tite IX Compliance.

The final draft investigation report is submitted to the Office of the
General Gounsel for review and advice. OGC may offer advice, but does
not substitute its judgment for that of the investigator. That is not to say
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that reasonable minds may not differ, particularly in difficult cases, but
ultimately this decision rests with the investigator; however, OGCisa
critical partner in ensuring that investigation reports are well-written,
properly document the investigation and that the finding is well-reasoned
and supported by the evidence.

OGC’s comments, if any, are considered, and the final report is issued
to relevant administrators for follow up. An institution may alse elect
to provide the complainant and respondent with a copy of the report,
or provide a summary. If the institution offers an appeal process, the
parties should have a sufficient understanding of the finding and how it
was reached to allow them to make an informed decision as to whether
to file an appeal.

In some models, the investigator also makes recommendations as to
corrective action/sanctions, whereas in other models an official in
Student Affairs, Human Resources, the Provost’s Office or another
relevant administrator makes that decision. If an investigation report is
well-written and well-reasoned, it is less important who makes the decision
as to corTective action/sanctions, since all needed information will be
available in the investigation report; however, the Title IX Coordinator
should be involved in the *sanctioning” process to ensure the corrective
action is reasonably calculated to eliminate the effects of the hostile
environment and ensure it does not recur. The Title IX Coordinator also
helps to ensure that the College is acting consistently from case to case
across campus,

As stated earlier, there are multiple benefits of the single investigator system.
One significant benefit is that the process is much less burdensome on the
parties, since complainants and respondents generally only have to meet
with one College official, one time. Institutions that offer this model often
see an increase in reporting, because complainants say that they feel more
comfortable not having to recount the experience multiple times and that they
feel a level of comfort with speaking to only one person, and not a group of
individuals, some of whom may be fellow students or others of whom may ask
inappropriate questions. In addition, detailed, written reports may operate to
engender trust in the process, because they demonstrate the attention that
has been paid to the matter and how the decision was reached.

It is important to note that some individuals feel uncomfortable with the
single investigator model. This is particularly true at institutions that have
previously used a hearing panel model. Criticisms of this model are sometimes
based on inaccurate assumptions or mistrust. For example, one may argue
that it is inappropriate for the investigator to both prosecute the case and
also serve as the decision maker. This argument demonstrates a fundamental
misunderstanding of the model. The investigator is not a prosecutor and
does not in any way function in that capacity. The crux of 2 well-functioning
single stage investigatory model is that the investigator is neutral, has no
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vested interest in whether there is a finding that College policy was violated
or not, and does not take the side of either party. The investigator may seek
out information independently, but this information is intended to elucidate
the facts. The single investigator model is more analogous to 2 bench trial,
in which a learned individual receives information from the parties and is
trusted to determine which of thatinformation is relevant to the case at hand
and render a fair and unbiased decision.

Some individuals prefer models in which the investigator develops the facts
in a written report that s/he provides to a hearing officer or other decision
maker, who then makes a determination as to whether Gollege potlicy has
been violated. This model is less efficient than the single investigator model
and, significantly, does not usually offer the same checks and balances that
give the institution assurance that it is meeting its Title IX obligations. In
addition, there are possible drawbacks to consider. For example, the decision
maker may want more information than is available in the investigation report.
It is not uncommon for a decision maker to want to hear from the parties
him/herself, or at least have contact with the parties. Otherwise, it is like
rendering a decision based on deposition transcripts. A person can reach a
good decision on that basis, but most individuals are likely to want to ask their
own questions and hear the answers themselves. This leads to duplication of
effort and eliminates one of the greatest benefits of the single investigator
model: the parties generally only have to meet with one College official.
While it is easy in theory to decide that the decision maker will only use the
investigation report to reach conclusions, in practice this is likely to resultin
difficulty and consternation.

Another drawback is that in this model, it would not likely work well for the
investigator to make decisions as to what evidence is relevant when another
individual will be making a determination based on the evidence gathered.
Those who conduct investigations know that a piece of evidence that may scem
unimportant at the outset of an investigation can take on great significance
as the case develops, and vice versa. When an investigator is devcloping an
investigation report for their own decision-making purposes, they know how
to make adjustments for this. When the investigator is not going to be making
the decision, s/he should report all information that is provided to him/her,
so that all of the information will be available to the decision-maker. This
puts the institution in the uncomfortable position of creating “investigation
reports” that may contain irrelevant and inflammatory information. One
might suggest that the investigator should on ly provide relevant information to
the decision-maker, but that begs the question as to whether the investigator
will know what the decision-maker may find relevant. If the investigator is
sufficiently knowledgeable and skilled to truly understand what information
would be relevant to a finding the case (meaning s/he would also be aware
what the finding should be), why would the institution employa second person
to then make that same assessment? In addition, parties generally expect that
the person making the decision in their case will have access to all information

BAYLOR UNIVERSITY f:vio 7 vRietis

95




MARGOLIS HEALY & ASSOCIATES, LLC

they have provided before reaching a decision, and may question the fairness
of the process where that is not the case.
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Attachment 3 - Investigator Job Description
Summary

This position is responsible for managing the day-to-day responsibilities
associated with the College's Title IX investigations with a particular emphasis
on investigating alleged cases of sexual assault, sexual harassment, intimate
partner violence, and stalking involving undergraduate and graduate students
at the College. The incumbent will work closely with the College’s Title IX
Coordinator and deputies, the Center for Violence Prevention and Response,
and the Office for Diversity and Inclusion to investigate complaints. When
a complaint is filed by a student, the Title IX Investigator will conduct a
prompt and thorough investigation, which includes: identifying and
interviewing witnesses, gathering and securing relevant documentation, and
identifying other information that would be helpful to the Hearing Panel.
The investigator acts as a neutral party in the investigation and provides a
detailed, unbiased report to the Hearing Panel regarding the findings of the
investigation. (TO BE REVISED UPON DECISION ON MODEL)

Characteristic Duties and Responsibllities:

1. Manage the daily responsibilities associated with conducting Title IX
investigations on campus.

a. Develop an investigation plan for each complaint.

b. Contact all involved parties and provide them with information
about the investigatory process.

c. Interview the complainant, respondent, and potential witnesses.
d. Gather and secure relevant documentation.

e. Keep accurate and thorough records and notes of investigatory
process.

9. Develop comprehensive reporis for sanctioning administrators, used
to aid in determining appropriate sanctions.

Act as a neutral party through all aspects of the investigation.
Provide on-going updates to Title IX Coordinator.

Advocate for improvements in the investigatory process.

I

Provide resource referrals to students who could benefit from additional
support during the investigation.

4. Continuously identify and integrate best practices in the Title IX
investigation arena into knowledge base and practice. Stay abreast
of current movements in the field of student conduct investigations
by participating in listservs; building relationships with colleagues at
peer institutions; reviewing current literature and research; attending
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and presenting at professional conferences; and participating in local,
regional or national professional associations and organizations.

8. Aid the Center for Violence Prevention and Response in designing and
facilitating trainings on Title IX policies and procedures for students,
staff, and faculty.

Quallfications:

Bachelor’s degree required. An equivalent of 3 years work experience is
required. Should demonstrate superior judgment with the ability to manage
highly sensitive and confidential communications. Strong interpersonal skills
with the ability to remain neutral are required. Excellent written and verbal
communication skills required. Demonstrated commitment to serving a
diverse student population with cultural competence and sensitivity. Must
be able to work evenings and weekends as necessary.

Preferred Experlence:

J.D., M.S.W, advanced degree in Psychology or Forensic Psychology, law
enforcement or student conduct experience highly preferred. Knowledge of
complexities surrounding sexual assault, sexual harassment, and intimate
partner violence cases in 2 college setting, including experience conducting
investigations in a sensitive and confidential manner. Experience in higher
education and/or a campus setting and familiarity with civil rights law and
regulations is highly desirable. Experience working with college students and
training students, staff, and faculty is highly preferred.
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Attachment 4: OCR Guldance for the Non-Discrimination Statement

Attached as separate document.
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Attachment 5: Sample Timely Warning Notice Policy

Timely Warning Notices

Purpose: The purpose of this policy is to outline procedures that MY
College will use to issue Timely Warnings in compliance with the Clery Act.

The College will issue a Timely Warning Notice in the event that it reccives
notice of an alleged Clery Crime (defined below) occurring on campus,
on public property within or immediately adjacent to the campus, or in or
on non-campus buildings or property controlled by the College, where the
College determines, in its judgment, that the allegations present a serious
or continuing threat to the college community. For purposes of this policy,
“timely” means as soon as reasonably practicable, generally not more than 48
hours after an incident has been reported to the Department of Public Safety
or the Campus Security Authorities identified by MY College, or local police
agencies that have concurrent jurisdiction have reported the information
to the College. The Director of the Department of Public Safety, or, in his
absence or unavailability, his designee, is responsible for determining whether
to issue a Timely Warning Notice. If the Director or designee is not available,
the determination will be made by a member of the College’s emergency
response contingent called the 24/7 Team (Sez“Emergency Response” policy).

Whether to issne 2 Timely Warning Notice is determined on a case-by-case
basis for Clery Act crimes: arson, homicide, burglary, robbery, forcible and
non-forcible sex offenses, aggravated assault, motor vehicle theft, domestic
violence, dating violence, stalking and Hate Crimes, as defined by the Clexy
Act.” Notices also may be distributed for other crimes as determined necessary
by the Director of Public Safety and the 24/7 Team, or their designees.

In determining whether to issue a Timely Warning, the College will consider
any factors reflecting on whether the alleged crime represents a serious or
continuing threat to the College community, including, but not limited to,
(a) the nature of the incident; (b) when and where the incident occurred; (c)
when it was reported; (d) the continuing danger to the campus community;
and (f) the amount of information known by the Department of Public Safety.
If there is insufficient information available to determine whether the incident
represents a continuing threat to the College community, the College will
issue 2 Timely Warning unless, based on the information available, it appears
unlikely that there is an ongoing threat to the Community, and will note in
the content of the Timely Warning that, based on the information available,
the College does not have full information to evaluate the nature of the |

A hate crime is a criminal offense of murder and

ongoing threat. non-negligent murder, forcible sex offeases, non-forcible
sex offenses, robbery, aggravared assauly, burglary,

The Director of Public Safety will make efforts to consult with the Vice  momt vehice telt aton, rceny.cheft, simple asaul,

of praperry,
President of Communications or a designee, if s/he is available, to develop ~ domesicviolence, deting viclence, o st x;m id

mel ing Notice. Time permitting, addifional input  person ot preperty which is motivared, in whole or in

the content of the Ti yW.a-r,n g e. Time p ng, . i P part, by the offender's biss. Bias is  preformed negative

may be garnered from additional members of the 24/ 7 Team, including the  opision or articude toward a group of persons based on
thelr race, gendet, gender identity, religion, disabilicy.
scunal orientation or cthnicity/national origin.
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V.P. of Human Resources, V.P. of Facilities and Services, the Dean of Students
and the Executive Assistant for Facilities and Services. The College’s Title IX
Coordinator may also be consulted in appropriate situations.

The reasons the College does or does not issue a Timely Warning for any
Clery Crime reported to the College will be documented and maintained by
the Department of Public Safety for seven years.

The Timely Warning Notice will typically include, to the extent known,
the date, time and nature of the offense, a brief overview of its particular
circumstances, a physical description of the actor(s), law enforcement’s
immediate actions, a request and method for witnesses to contact law
enforcement, and where applicable and appropriate, cautionary advice that
would promote safety. In developing the content of the Timely Warning
Notice, the College will take all reasonable efforts not to compromise ongoing
law enforcement efforts.

The College distributes Timely Warning Notices in various ways, Once the
Collcge determines that an alert will be issued, the Department of Public
Safety e-mails the announcement and posts it on its website (www.[enter
appropriate website].edu), and posts alerts on bulletin boards throughout
campus. The College will also send text messages disseminating the notice
to those who register their cell phone numbers.

Anyone with information about a serious crime or incident should report
the circumstances to the Public Safety Department by phone at (xxx-xxX%-
xxx¥) orin person at XX. Ifa reportis made to other College administrators,
those administrators will immediately notify the Public Safety Department.
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Attachment 6: Timely Waming Report Determinatlon Form
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Attachment 7;: Sample Emergency Response and Evacuation Policy

Pollcy Statement Regarding XX College Emergency Response
and Evacuation Procedures

This policy statement sammarizes the University’s emergency response and
evacuation procedures, including protocols for emergency notifications in
those situations that represent a significant emergency or dangerous situation
affecting the health and/or safety of the University community. This policy
statement complies with the Emergency Notification requirements of the
Jeanne Clery Disclosure of Campus Security Policy and Campus Crime
Statistics Act, as amended by the Higher Education Opportunity Act of 2008
and applicable Department of Education regulations.

Emergency Response Plan:

The University has an Emergency Preparedness Committee thatis responsible
for the overall direction and planning for emergency situations on campus
or those that occur in the local or regional area affecting the campus. Under
the direction of the EPC, the University has developed a comprehensive,
all-hazards Emergency Response Plan that outlines steps the University will
take to prevent and mitigate, prepare for, respond to, and recover from a full
range of likely hazards the University may face. A summary of the University’s
emergency response procedures is located at www.myuniversity.edu. Included
at thisweb page is detailed information regarding the University’s emergency
notification policy, including how to enroll in the mass notification system
to ensure you receive emergency notices on University and personal phones.

To ensure these plans remain current and actionable, the University will
conduct an emergency management exercise, at a minimum once yearly.
These exercises may include tabletop drills, emergency operations center
exercises, or full-scale emergency response exercises. The University conducts
after-action reviews of all emergency management exercises.

In conjunction with at least one emergency management exercise each
year, the University will notify the community of the exercise and remind the
community of the information included in the University’s publicly available
information regarding emergency response procedures.

Emergency Notification System:

The University is committed to ensuring the campus community receives
timely, accurate, and useful information in the event of an emergency situation
on campus or in the local area that poses a risk to the health and safety of
campus cornmunity members. To support this commitment, the University
has invested in several multi-modal forms of communications that allow
administrators to distribute notices in the event of a critical incident or
dangerous situation.
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Confirming the Existence of a Significant Emergency or Dangerous Sttuation and
Initiating the Emergency Notification System:

The Department of Public Safety and/or other campus first responders
may become aware of a critical incident or other emergency situation that
potentially affects the health and/or safety of the campus community.
Generally, campus first responders become aware of these situations when
they are reported to the Department of Public Safety Communications Center
or upon discovery during patrol or other assignments.

Once first responders confirm that there is, in fact, an emergency or
dangerous situation that poses an immediate threat to the health or safety
to some or all members of the campus community, first responders will notify
supervisors in the Department of Public Safety or other authorized University
office to issue an emergency notification.

The University's authorized representatives, including supervisors in the
Department of Public Safety, individuals assigned to Environmental Health and
Safety, representatives of the University’s Emergency Medical Service, officials
in the Office of Communications, and/or other members of the University’s
senior administration, will immediately initiate all or some portions of the
University's emergency notification system. If, in the professional judgment
of first responders, issuing a notification potentially compromises efforts to
assist a victim or to contain, respond to, or otherwise mitigate the emergency,
the University may elect to delay issuing an emergency notification. As soon as
the condition that may compromise efforts is no longer present, the University
will issue the emergency notification to the campus community or applicable
segment of the community.

Datermining the Appropriate Segment or Segments of the Campus Communtily to Receive
an Emergency Notification:

Campus and local first responders on the scene of a critical incident or
dangerous situation that poses an immediate threat to the health or safety of
the campus community will assist those preparing the emergency notification
with determining what segment or segments of the campus community
should receive the notification. Generally, campus community members in
the immediate area of the dangerous situation (i.e. the building, adjacent
buildings, or surrounding area) will receive the emergency notification
first. The University may issue subsequent notifications to a wider group of
community members. In addition to the emergency notification that may
be issued via the University mass notification system, the University will also
post applicable messages about the dangerous condition on the University
homepage to ensure the rest of the campus is aware of the situation and
the steps they should take to maintain personal and campus safety. If the
emergency affects a significant portion of or the entire campus, University
officials will distribute the notification to the entire campus community.
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Determining the Contents of the Emergency Notification:

The office responsible for issuing the emergency notification (usually the
Department of Public Safety communications officers) will, with the assistance
of campus and local first responders, determine the content of the notification,
The University has developed a wide range of template messages addressing
several different emergency situations. The communications officers (or
others issuing the alert) will select the templatc message most appropriate
to the on-going situation and modify it to address the specifics of the present
incident. Those issuing the notification will use the following guidelines when
determining the contents of the emergency message.

1, The first message is intended to Alert the community or appropriate
segment of the campus community of the dangerous condition and the
actions they should take to safeguard their and their neighbor’s safety.
Messages distributed in this stage of a rapidly unfolding critical incident
will generally be short, precise, and directive. Fxamples include: “The
campus is experiencing a major power outage affecting the following
buildings: Brown, Red, White, and Yellow Halls. All occupants of these
buildings should immediately evacuate and meet at the designated
building rally point.” “There is a chemical spill at Brown Hall, The
chemical released is extremely bazardous if inhaled. Occupants of
Brown Hall should immediately evacuate the building through the
northeast exits. Follow the directions of fire personnel who are on
scene.”

9. Thesecond message isintended to Inform the community or appropriate
segment of the campus community about additional details of the
situation. This message is generally distributed once first responders
and the Emergency Operations Center has additional information about
the dangerous situation. Examples include: “The power outage affecting
Brown, Red, White, and Yellow Halls was caused by a cut power line.
PSE&G are responding along with Facilities personnel to repair the
damage. We expect the outage will last until 2:00 p.m. Refer to the
University homepage for additional information or dial xxx-KxxxXK.

3. Finally, the third message is the Reassure notice that is generally
distributed once the situation is nearly or completing resolved. The
purpose of this message is to reassure the community that the University
is working diligently to resolve the dangerous situation. It can also be
used to provide additional information about the situation and where
resources will be available.

In those cases where there are no pre-determined template messagesin the
system, the individual issuing the alert will send develop the most succinct
message to convey the appropriate message to the community. The goal is
1o ensure individuals are aware of the situation and that they know the steps
to take to safeguard their personal and community safety.
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Procedures Used o Notify the Gampus Community:

In the event of a situation that poses an immediate threat to members
of the campus community, the University has various systems in place
for communicating information quickly. Some or all of these methods of
communication may be activated in the event for emergency notification to
all or a segment of campus community. These methods of communication
include the mass notification system [NAME], the University's email system,
campus PA system and/or emergency messages that scroll across computer
screens. The University will post updates during a critical incident on the
homepage. Individuals may also call the University's emergency line (xxx-
xxxx) for a pre-recorded message about the emergency situation. If the
situation warrants, the University will establish a telephone call-in center
staffed by University specialists who arc trained to communicate with the
campus community during an emergency situation.
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Attachment 8 - Firm Description and Qualifications

Margolis Healy & Associates, LLG, is 2 professional services firm specializing
in higher education safetyand security. Our focus includes, butis not limited to,
campus facility security assessments: emergency operations response training
and policy development; behavioral threat assessment team development and
case-by-case threat asscssment consultation; campus public safety management
studies and assessment centers; litigation consultation; security technology
audits; Clery Actdocumentation audits; and campus public safety arming studies
& deployment strategy development. In January 2008, after more than fifteen
years each of providing consulting services to clients in the education, public
and private sectors, Dr. Gary]. Margolis and Mr. Steven J. Healy merged their
practices, Margolis & Associates, LLC and Strategic Security Consulting,
LLC, into Margolis Healy & Associates, LLC. Their combined experience has
quickly catapulted MHA into one of the leading professional services firms
for safety and security needs at universities, colleges and K-12 school systems.

Our team of professionals brings a diverse set of skills and expertise to
clientinstitutions ranging from large public universities to private institutions,
community colleges and K-12 school districts.

Mr. Healy and Dr. Margolis have been intimately involved in the national
discussion on mass notification for college campuses, including Mr. Healy's
testimony before the United States Congress. They have relationships with
the industry’s leading providers and have published articles and participated
in related webinars on the topic. The MHA emergency notification principles
of “Timely, Accurate, and Useful (TAU)” and “Alert, Inform, Reassure
{AIR)” have become industry taglines and found their way into testimony
and legislation. Qur mass and emergency notification template messages,
available free through our website, are being used by universities and colleges
across the country.

Dr. Margolis, Mr. Healy and their team have personally managed or been
intimately involved with scores of critical incidents on college campuses
ranging from violent crime to natural disasters (including the 9/11 tragedy
and its impact on the schools in NYG). We have first-hand experience in
crisis response and recovery planning and operations at institutions of higher
education. In 2008, Dr. Margolis was contracted to review the next iteration
of FEMA'’s emergency action guides for educational settings.

Mr. Healy and Dr. Margolis are the lead authors of the International
Association of Campus Law Enforcement Administrator’s Blueprint for Safer
Campuses: An Overview of the Virginia Tech Tragedy and Inplications for Campus Safety.
This document, unveiled at a press conference sponsored by the Woodrow
Wilson School at Princeton University on April 18, 2008, is a roadmap for
campus safetyand security. In 2006, Mr. Healy was selected to serve asa faculty
member for the first-ever comprehensive, collaborative Clery Act training
sessions funded by a U.S. Department of Justice grant. As a certified instructor
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MARGOLIS HEALY & ASSOCIATES, LLC

for this program, he has provided training at several programs delivered
across the country.

Shortly after the Virginia Tech incident, the President of The National
Association of Attorneys General (NAAG), Georgia Attorney General Thurbert
Baker, determined to establish an ad hoc Task Force on School and Campus
Safety (Task Force) to consider what had transpired since the issuance of the
previous NAAG report in 1999, including the incident at Virginia Tech, and
issue a report making updated recommendations regarding the prevention
of, and response to, violence in schools and on college campuses. Mr. Healy
participated in the development of this report, The Natione! Association of Attorneys
General Task Force on School and Campus Safety.

In 2008, Dr. Margolis was contracted to review the next iteration of the
Federal Emergency Management Department’s Incident Action Guides to assure
their relevancy to the higher education environment,

Margolis Healy & Associates was recently awarded a U.S. Department of
Justice, Community Orientegd Policing Services (COPS) Office competitive
grant to develop and deliver a behavioral threat assessment curriculum for
universities and colleges across the nation (www.CampusThreatAssessment.
org). We help institutions of higher education develop and implement a threat
assessment capacity that fits within their unique cultures and that is effective
in both preventing violence and helping persons in need. We train higher
education institutions on how to create and implement a threat assessment
team (or add threat assessment capabilities to an existing team) and how to
identify, investigate, evaluate, and intervene with persons and situations that
raise concern on campus. We also consult on individual threat cases and
provide guidance on crafting or revising institutional policies and procedures
to facilitate effective threat assessment and collaborative case management.

The MHA Methodology

Margolis Healy & Associates serves our clients through the development of a
Risk Tolerance Profile that assists the institution with identifying the range of
realistic threats and vulnerabilities it faces, and then implementing a decision
making process to determine which require prevention, mitigation and/or
response plans. Without such a process, universities and colleges face the
daunting task of giving equal attention to all perceived and real threats. Our
process recognizes the range between high impact/low probability and low
impact/high probability events. The active shooter tragedy (high impact/low
probability) and the iPod theft from the library (low impact/high probability)
each require different strategies. Impact is defined through the institution
and the individual.

MHA has developed a unique, proprietary methodology for evaluating
safety and security needs at institutions of higher education based on years of
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MARGOLIS HEALY & ASSOCIATES, LLC

educational campus safety and security experience, research, reflection and
evaluation, We assess safety and security at educational institutions through
our proprietary 3 Circles of Prevention System.” We have extensive proprietary
checklists that support cur methodology.

The First Circle asks to what extent relationships and services exist for early
interception and intervention for problems and issues germane to faculty,
staff and students. Such services may include drug and alcohol education
and counseling, behavioral threat assessment teams, grievance policies,
workplace violence policies and prevention systems, sexual assault, stalking
and domestic violence victim advocacy; mediation services and grievance
policies and procedures for faculty and staff; and other similar policies and
services that address problems before they become a crisis.

The Second Circle explores the extent to which institutions of higher
education have employed physical obstacles, delaying tactics and security
technology to control, secure or regulate access to the physical plant, This
may include systems that direct vehicular traffic; security cameras; networked
or standalone door locking systems and hardware; campus lighting (interjor
and exterior); E811 capacity and PBX phone systems; mass notification systems
(high and low technology); fire and life safety systems; visitor management
policies and practices; inclusion of crime prevention through environmental
design considerations; and access control and other security technology tools.

The Third Circle explores measures that enable the institution to respond
to events and security and safety related needs in an organized, timely, and
efficient manner. This may include a public safety function with organized
involvement of students, faculty and staff in the security of the campus;
memoranda of understanding with area police, fire and emergency medical
services; emergency response and recovery systems, policies and procedures
that have been trained to; and adoption and implementation of the National
Incident Management System (NIMS) and the Incident Command System
(ICS). Combined, this third circle of prevention builds capacity for the human
response to safety and security requirements.

Taken together, the various strategies depict the interconnected nature of
campus safety and secutity, Changes or decisions made to one area impact the
others. The deployment of security technology (cameras, door prop alarms,
controlled access points) may or may not have an effect on the number of
public safety officers, which may or may notimpact other security needs. MHA
works with our clients to develop a reasonable campus safety and security
program based on their current state and the desired future state.

The measures taken to address safety and security are as much data and
metrics driven as they are based on perception. We believe that our expertise,
knowledge and experiences uniquely qualify us to assist our client institutions
with recommendations tuned to their culture and needs.
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MARGOLIS HEALY B ASSOCIATES, LLC

Margolis Healy & Associates, LLC is a minority and veteran-owned
small business. For a camplete listing of available services, please visit
www.margolishealy.com.

The MHA Project Team
Steven J, Healy, Managing Partner

Steven Healywas the Director of Public Safety at Princeton University from
2003 - 2009, where he led the University's safety, security, and law enforcement
programs. He isaPast President of the International Association of Campus
Law Enforcement Administrators (IACLEA), and has served as a member of
the association’s Government Relations Committee for the past 13 years. He
is a nationally recognized expert on the Clery Act.

As President of JACLEA, Steven contributed significantly to the national
dialogue about campus safety and security in the aftermath of the tragic
rampage-shooting incident at Virginia Tech University in April 2007. He has
appeared on numerous news programs and talk shows including CNN with
Lou Dobbs, ABC Nightly News, CBS, the Fox Network, MSNBG, and National
Public Radio. In April 2007, he testified before the U.S. Senate Committee
on Homeland Security and Governmental Affairs on the topic of “Security on
America’s Campuses.” In May 2007, he was invited to testify before the U.S.
House of Representatives Committee on Education and Labor on the topic
of “Best Practices for Keeping America's Campuses Safe.” Steven has been
named one of the “Top 25 Most Influential Pecple in the Security Industry”
by Security Magazine.

In December 2007, he completed his term as the chairperson of the National
Center for Campus Public Safety Advisory Board. In thatrole, Mr. Healy was
responsible for leading the development of a strategic plan and framework for
the National Center for Campus Public Safety. In February 2008, Mr. Healy
was a featured presenter in a Plenary Session at the ACE Annual Meeting,
addressing issues of “Campus Security, Response and Recovery in a NewEra.”

Prior to Princeton, Mr. Healy was the Chief of Police at Wellesley Gollege in
Wellesley, MA. He also served as Director of Operations at the Department of
Public Safety at Syracuse University. During his tenure at Wellesley College,
Mr. Healy was the IACLEA Regional Director for the North Atlantic Region
and President of the Massachuseits Association of Campus Law Enforcement
Administrators. Mr, Healy is a 1984 graduate of the United States Air Force
Academy. He spent 10 years on active duty with the United States Air Force
as Security Police Officer. From 1992 to 1995, Mr. Healy was the Operations
Officer for the 95th Security Police Squadron at Edwards Air Force Base. Mr.
Healy is a frequent speaker at national conferences and seminars on issues
related to campus safety and security.

He serves as a subject-matter expert for the U, S Departments of Education
and Justice. He is currently leading an IACLEA special panel reviewing
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post-Virginia Tech challenges and concerns for the higher education
community. At the request of the U.S Department of Education, he was
asked to serve on a special working group developing emergency management
planning guidelines for the higher education community. He is IACLEA’s
representative to the NAGUBO “National Gampus Safety and Security Project”
and to EDUCAUSE’s “The IT Role in Campus Safety” project. Mr. Healy was
a featured speaker and panelist with Dr. Margolis on emergency response
and recovery at the annual meeting of the National Association of College
and University Business Officers (NACUBO).

Dr. Gary J. Margolis, Managing Partner

Dr. Gary J. Margolis has more than a decade of higher education public
safety experience as the Chief of Police at the University of Vermont, and
more than nineteen years in policing. Under his leadership, UVM Police
Services became a twice internationally accredited police agency through
the Commission on Accreditation for Law Enforcement Agencies (CALEA)
for whom Dr. Margolis is a Commissioner. Dr. Margolis holds a Research
Associate Professor appointment in the UVM College of Education & Social
Services, and a faculty appointment at Norwich University in Northfield, VT.
He offers courses in leadership development to masters and doctoral students
in the graduate programs at both institutions.

He is a Past General Chair of the University & College Section of the
International Association of Chicfs of Police, the oldest and largest police
association in the world, and a former member of the association’s executive
committee. Dr. Margolis is an active member of the International Association
of Campus Law Enforcement Administrators as a member of the Government
Relations Committee and Chair of the Education Committee. He is often
called upon by the US Department of Justice and US Department of
Homeland Security as a campus security expert. He is 2 much sought after
speaker, consultant, educator, expert witness, and trainer on campus safety
and security; security technology application; emergency response & recovery
planning; and preventing violence against women crimes on campuses. In
the Fall 2008, he evaluated the forthcoming iteration of the FEMA Action
Guides for Emergency Response & Recovery.

Dr. Margolis has testified before the United States Senate Committee on
the Judiciary on matters relating to criminal justice. Prior to his role as the
Chief of Police at UVM, Dr. Margolis was a training administrator at the
Vermont Police Academy, responsible for the basic and in-service training
of Vermont’s police officers. He has a Masters Degree in Education and a
Doctor of Education in Educational Leadership and Policy Studies from the
University of Vermont.

In January 2007, Dr. Margolis led a full-scale active shooter exercise
on campus and has been featured as a keynote speaker on the subject.
Dr. Margolis is a graduate of the Harvard University Kennedy School of
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Government Executive Education Program on Crisis Management and, in
early 2008, traveled to Israel as an invited guest of the Israeli Government to
study terrorismn and share his expertise with the Israel National Police and
Israel Defense Forces.

Dr. Margolis has been a featured speaker and panelist on emergency
response and recovery with Mr. Healy at the annual meetings of the National
Association of College and University Attorneys (NACUA), the National
Association of College and University Business Officers (NAGUBO), and the
National Association of College Auxiliary Services (NACAS). His work has
been featured in Police Chief magazine and the Campus Law Enforcement
Journal magazine. He is a member in good standing of the International
Association of Professional Security Gonsuitants (IAPSC).

Margolis, Healy & Associates, LLC has created a “dream team” to provide the
highest level of service to our clients. They assist in the execution of projects
and delivery of services in accordance with their professional standing and our
prerequisite skills. MHA works with only the best and brightest colleagues to
ensure that we exceed our client’s expectations, and we select our associates
carefully based on their experiences, qualifications, and reputations.

Daniel R. Pascale, Senior Director of Security & Emergency Management Services

Daniel Pascale is responsible for security technology and emergency
management related services for MHA clients. Prior to joining MHA full-
time in Qctober 2012, Danicl Pascale was the Senior Director of Emergency
Communications & Security Technology for the University of Chicago. In this
role he was responsible for overseeing all aspects of physical security systems
including the design, procurement and implementation of security technology.
In addition, Dan oversaw the UC Communications Center which serves as the
primary public safety answering point for the University and Medical Genter
Safety and Security operations. Prior to the University of Chicago, he served 9
years with Rutgers University in NJ where he held the position of Commander
of Security Operations and later the Director of Emergency Management
with the Division of Public Safety. Dan is a Gertified Protection Professional
{CPP) and was selected as one of America’s “Top 20 Security Professionals
under 40” by Security Director News in July 2009. He has completed the
Emergency Management Institutes Incident Command, Unified Command
and Gommunity Educator programs in addition to Basic and Enhanced
Risk Assessment through the Department of Homeland Security and Texas
Engineering Extension Service (TEEX). Dan has written several articles
published in periodicals such as Security Management, Security Dynamics
and Campus Security Report relating to event planning, risk analysis and
physical security. He has also served as President of the NJ College & University
Public Safety Association and as 2 member of the NJ Governor's Campus
Security Task Force,
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Vicky M. Stormo, Manager of Organizational Assessment Services

Vicky M. Stormo retired after 29 years of law enforcement service, most
recently having served as the Chief of Police at the University of Washington
in Seattle from 1999 to 2008, UWPD is a fully accredited law enforcement
agency by the Commission on Accreditation of Law Enforcement Agencies.
The fifty-five commissioned officers of the University of Washington Police
Department oversee 680 acres with a service population of 67,000 people.

The University of Washington police address many challenges including
activism in the Northwest that led to the WTO riots and arson of the
Urban Horticulture Center; dignitary protection; managing football games
with 74,000 screaming Husky fans; a top ten Medical Genter and Health
Sciences department; and a major research institution. She retired from the
Albuquerque Police Department at the rank of licutenant to take the chief’s
jobat UW in Seattle. While in Albuguerque, she worked in many facets of the
department, including patrol, detectives, civil litigation, operations review,
watch commander, communications center commander, and recruiting and
selection.

She was credited with increasing the number of women applicanis from
8% to 25% while serving as the Recruitment and Selection commander and
has spoken nationally about the strategy used to attract women along with
the Institute for Women in Trades, Technology and Sciences (IWITTS). She
also increased the number of women at the UWPD to 24%, doubling the
national average. In her law enforcement career, she was the Officer of the
Month in her rookie year, was featured on Paul Harvey for solving a series of
armed robberies utilizing computers when computer technology was new to
law enforcement, and has received the New Mexico Commission on the Status
of Women Trailblazer award and the YWCA Woman on the Move award. She
has also received the Breaking the Glass Ceiling award from the National
Center for Women and Policing. Ms. Stormo hasa Bachelor of Science degree
in Criminology from the University of Albuquerque and a Masters in Public
Administration from the University of New Mexico. She is a past President of
the National Association of Women Law Enforcement Executives.

Paul Allena, Associate

Paul Allena has over twenty years of management experience in Security,
Safety, and Emergency Management. Paul has held significant management
positions in higher education, health care and corporate organizations, He
is a career oriented and results driven professional with proven expertise
and success in all areas of management. He has been effective in designing,
implementing and monitoring security and safety programs. He has
conducted risk assessments that have resulted in the reduction of exposure to
organizations, and designed and installed CCTV and Access Control Systems.
Paul has been a presenter for safety and security awareness programs to
various organizations.
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Paul recognizes and values the participation in volunteer leadership positions
of professional organizations. He has served for over ten years as a volunteer
leader at numerous levels of ASIS-International and most recently served as a
Senior Regional Vice-President. He was recognized by ASIS-International as
Regional Vice-President of the Yearin 2004. He is also a 80 year Life Member
and former chief of the Somerville Rescue Squad, an 80 member volunteer
Emergency Medical Service and Rescue agency.

John R. Matherson, Associate

John Matherson is the Director of Security Systems in the Department of
Safety and Security at the University of Chicago. As Director, John provides
management and oversight of all security systems involving zccess control,
alarm systems, and security cameras at the University of Chicago. He also
provides systems administration support to all of the enterprise applications
and systems used by all divisions within the department as serves as the
Department’s liaison with the University’s central Information Technology
Services Department.

John’s career includes over 20 years of experience in te.chnology in various
roles of inereased responsibility. His background includes experience in
higher education as well as the public and private sector.

John is a native of North Carolina and holds both a BS and MS in Electrical
Engineering from North Carolina Agriculturat and Technical State University.
He is 2 member of the Project Management Institute and a member of the
American Society of Industrial Security.

In Associatlon With:

Jeffrey J. Nolan, Esq. (Dinse, Knapp & McAndrew, PC)

Margolis, Healy & Associates, LLC collaborates on our projects with Jeffrey J.
Nolan, a partner with the law firm Dinse, Knapp & McAndrew, P.C. Mr. Nolan
brings a wealth of legal knowledge and experience to our projects as a higher
education attorney. His practice focuses on: representing employers and
institutions of higher education before courts and administrative agencies in
employment and student-related matters; advising employers and institutions
of higher education on the resolution and legal implications of employment
and student-related issues; and assisting employers and institutions of higher
education in the development and implementation of appropriate policies,
handbooks and training programs.

Mr. Nolan speaks regularly at national, regional and local-audience seminars
on employment law issues and legal issues affecting colleges and universities.
He often provides training for and consults with clients around the country
regarding workplace violence prevention, campus threat assessment, and
sexual violence prevention and response. In 2009-2011, Mr. Nolan participated
as a subject matter expert in the development of the curriculum for a U.S.
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Department of Justice-funded program created and delivered by Margolis,
Healy & Associates, “Campus Threat Assessment Training: A Multidisciplinary
Approach for Institutions of Higher Education,” and co-presented that
training at 10 locations throughout the United States.

Mr. Nolan has published numerous nationally distributed articles regarding
threat assessment (in both peer-reviewed and non-peer-reviewed journals),
employment law, and related issues, and he contributes regularly to the
Vermont Employment Law Letter authored and edited by the firm. Mr. Nolan
is listed in Chambers & Partners America’s Leading Lawyers for Business in
the area of Labor and Employment law, in The Best Lawyers in America in
the area of Labor and Employment law, and in New England Super Lawyers
in the area of Employment and Labor law. Through his collaboration with
MHA, Mr, Nolan reviews MHA draft and final reports before submission to
clients. More information about Mr. Nolan and his higher education-related
practice is available at www.Margolis-Healy.com and www.dinse.com.
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